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EDITORIAL NOTE 


1. The Historical Fournal, like its predecessor The Cambridge 
Historical Fournal (1923-57), enjoys the support of the Cambridge 
Historical Society and is edited in Cambridge. All contributions, 
correspondence and books for review should be addressed to THE 
Epiror, Corpus CHRISTI COLLEGE, CAMBRIDGE. 


2. When no place of publication is specified it is to be assumed 
that books in English mentioned in the footnotes to The Historical 
Journal were published in London and books in French in Paris. 
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I. HENRY VII’S LAST YEARS RECONSIDERED 


By J. P. COOPER 
Trinity College, Oxford 


Dr ELTON has now written at length (Historical 7. 1 (1958), 21-39) to 
support his view that Henry VII’s reputation for rapacity was undeserved, 
while the idea that this ‘ policy turned from just to unjust exactions was based 
only on insufficient knowledge of the facts’. He may have shown that Henry’s 
actions were legal; he has not shown that they were just. What is unpopular 
is not necessarily unjust, but the opinions of subjects merit as full and sympa- 
thetic treatment as the policies of kings. Dr Elton’s argument is of a type with 
those which claimed that, since Hitler’s was a legally constituted government, 
it was sentimental to complain that its persecution of the Jews was unjust. 

The modern authorities to whom Dr Elton appeals seem to agree that from 
about 1500 Henry’s exactions, whether just or not, grew greater. Professor 
Richardson writes 


anew policy was put into operation 1503-5,. . . Bray and Morton had given invaluable 
assistance in launching the new revenue programme, but both men were now dead. 
While there was no change in the general policy, by which all the king’s personal 
agents took obligations and recognisances whenever convenient, the main responsi- 
bility for such prerogative administration devolved upon three of the younger group 
of ministers: Edmund Dudley, Richard Empson, and Edward Belknap. The first 
two as lawyers, exchequer officials, and ambitious men zealous in the pursuit of 
their own profit, laboured altogether too diligently in the prosecution of their 
assignments. Outstanding instances of flagrant miscarriages of justice attracted 
sufficient attention to arouse a general public reaction....Before his death. . . the 
king’s zeal for extending the power of the royal prerogative had gone beyond the 
aims of a systematic restoration of law and governmental efficiency.” 


It is true that Mr Somerville suggested that some of the charges against 
Empson and Dudley recited by Bacon were based upon a tendentious 
interpretation of the activities of the Council Learned. But he offered no views 
on the character of the last years of the reign, though he did later give a brief 
sketch of Empson as an administrator: 


The traditional view. . .is no doubt highly coloured, but he was certainly a vigorous, 
competent and ruthless administrator, as befitted a servant of Henry VII. The effects 


1 England under the Tudors (1955), p. 52 and n. 1. 
* W. C. Richardson, Tudor Chamber Administration [1485-1547] (Baton Rouge, 1952), 
151-2. 

® R. Somerville, ‘Henry VII’s Council Learned in the Law’, E[nglish] H[istorical] Review], 
LIV (1939), 441-2. 
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of his tightening-up in Duchy finances are often seen and one example will serve 
to illuminate the whole. In 1506 or 1507 he disallowed a sum that had been allowed 
since at least 1422; he did it without any consultation with the tenants, and the 
officer for fear of imprisonment had to meet the sum out of his own pocket.* 


The example might be thought to show a certain lack of concern about equity 
and justice. Miss Brodie, after giving a notable example of Dudley using 
imprisonment to force a Londoner to pay an unjust fine, writes of him and 
Empson: ‘Estranged thus from the mercantile and ecclesiastical classes, 
Henry VII’s ministers were in a very dangerous position at the close of his 
reign. Moreover the nobles, and all others who were injured by Henry VII's 
determination to. ..maintain his feudal rights, resented their work as king’s 
commissioners. That such a policy must have been oppressive and sometimes 
unjust is probably true.’> Mr Bell states‘. . . by these last years of Empson and 
Dudley, livery and wardship had become very productive indeed. It is true 
that some of the more extravagant stories of the extortions of the two fiscales 
judices are exaggerated. But...Bacon and Coke both stressed the sufferings 
of tenants in chief under Henry VII...’.6 Even if Bacon be discounted, 
Coke’s view is founded on contemporary evidence, which Dr Elton has 
ignored. 

Thus of the modern authorities, so confidently invoked by Dr Elton, one 
flatly contradicts his views, another expresses no general opinion and the 
third allows that the king’s policy was probably oppressive and sometimes 
unjust. In fact the only recent authority to take anything like such an extreme 
view as Dr Elton is Professor Thorne, who writes 


Empson and Dudley who have been so far rehabilitated. . ., undoubtedly were guilty 
of harsh, strict and uncompromising actions, but beyond that proof is lacking... . The 
bitter attack on the commissioners in Henry VIII’s first Parliament in all likelihood 
had back of it the same reasons that led to the trumped up indictment of con- 
structive treason brought against Edmund Dudley, often one of their companions. 
Extortion, the crime for which he had first been arrested and examined before the 
Council was quietly dropped, doubtless because there was no real evidence to 
support the charge.’ 


Professor Thorne produces no new evidence, he merely cites Lord Herbert 
of Cherbury, Mr Somerville and Miss Brodie. As we have seen, Miss Brodie 
admits that extortion did occur at the command of Henry VII, moreover her 
account of the trial is more cautious than Professor Thorne’s: ‘Empson and 
Dudley were arrested and examined before the Council on charges of extor- 


4 R. Somerville, [History of the] Duchy of Lancaster (1953), 1, 264. 

5 D. M. Brodie, ‘Edmund Dudley, Minister of Henry VII’, T[ransactions of the] R{oyal] 
H{istorical] S[ociety], 4th ser. xv (1932), 155. 

® H. E. Bell, [An Introduction to the History and Records of the] Court of Wards (Cambridge, 
1953), 8. 

7 S. E. Thorne, introd. to Robert Constable, Prerogativa Regis (Yale, 1949), p. xi. 
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tion, which were finally abandoned for one of constructive treason.’® She 
also cites Lord Herbert’s account, which derives from Grafton and shows that 
Empson pleaded justification by the king’s direct commands, as Dudley 
undoubtedly did in Sunnyff’s case and in a lesser matter of fining a J.P.° 
Professor Thorne also says ‘Excessive weight must not be given to the alleged 
misdeeds of the commissioners, though they are vouched for by statute’,!° 
but he offers no further evidence or argument to support this. 

Dr Elton exaggerates Professor Thorne’s doubts to the point of confusion 
and contradiction, when he tells us ‘Of course, these acts spoke of recent 
troubles..., but in view of the fact that Robert Constable’s Reading shows 
similar and still more extreme practices to be common even before 1495 it is 
impossible to ascribe any value to that dating’. It is difficult to understand 
what Dr Elton means here. He himself has just said that 1 Henry VIII 
c. 8 complains of false offices being found and true ones being changed, while 
Constable’s Reading does not state that eschaetors and commissioners found 
false offices before 1495. To quote the words of the statutes; c. 8 states ‘... 
diverse lately have ben sore hurte troubled and some disinherited by 
Eschaetors and Comyssyoners causyng untrue offices to be founden, and 
sometyme retornyng into the Courtes of recordes offices and enquysicons that 
were never founde and sometyme changyng of the Offices that were truely 
founden...’;!2 c. 12 


...Many untrue enquysicons by the procurement of...Empson...and...Dudley 
...by the whiche enquysicons sometyme Parcell of the seid landes. . .and sometyme 
the hole lands ther founden holden of the seid late king in Capite, Wher in trouthe 
the seid Landes. . .nor no parcell of them was holde of the seid late king in Capite 
ne of any of his Progenitours ; To the whiche enquysicons the parties. . .cowed nott 
...take their travers. . .accordyng to the lawe of this Lande, but were inforced. . . 
to sue their Lyvery of the same. 


Even if we assume that part of this is based on extensions of prerogative 
rights, derived from the interpretations in Constable’s Reading, the fact 
remains that forgery and substitution are also being complained of and safe- 
guards against them are provided. Moreover, while Professor Thorne shows 
that the law was uncertain on many points and differently interpreted by other 
readers,!®> he agrees that ‘When lands were seized consequent upon an 
incorrect or mistaken office procedure was even more heavily weighted in 
favour of the crown....Such. ..offices might be traversed. ..but often this 

* D. M. Brodie, introd. to Edmund Dudley, The Tree of Commonwealth (Cambridge, 
1948), 8-9. 

* For Sunnyff, see 7.R.H.S. 4th ser. xv (1932), 153-4; for the J.P. L[etters] and Papers 
Foreign and Domestic of the Reign of | Henry VIII, Addenda, 1 (1929), no. 92. 

1° Op. cit. p. x. 11 Ante, 1, 24. 

*? This bill appears to have been introduced into the Lords on the first day of business and 
was then given to the Crown’s law officers for redrafting; (#[ournals of the] H[ouse of] L{ords], 
ta 

‘8 Op. cit. p. xxii, e.g. extension of primer seisin to lands held of others. 
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was not possible.’ The delays and disadvantages of procedure by monstrans 
de droit or petition of right ‘might force the tenant to sue for livery though 
the land was not in fact held in capite or by knight service’.14 While the king 
had enjoyed these procedural advantages before the advent of Empson and 
Dudley, this does not alter the fact that if false offices were produced, as the 
statutes assert, the chances of redress were poor and that if false offices were 
deliberately produced before their time, no evidence of this has yet been 
offered. 

Apparently Dr Elton finds the facts stated in the statutes incredible, while 
Professor Thorne is at least sceptical. Certainly the opinions of such 
historians must command respect, but Parliament recorded a different view, 
the City of London, as we shall see, recorded that juries had been packed, 
perjury committed and false verdicts and offices found,’ while Archbishop 
Warham as Chancellor apparently accepted the view that Empson’® and 
Dudley had found false inquisitions and proceeded to quash one.!? One of 
the first acts of Henry VIII was to proclaim that traverses should be admitted 
and farms granted ‘according to the old true course of his lawes’.'* Some 
weight must surely be given to these statements by contemporaries until those 
who doubt them produce contemporary evidence adequate to refute them. 


I 


Dr Elton casts doubt on the chronicles as evidence, above all on the Great 
Chronicle of London. He endeavours to exploit the fact that the Council 
Learned began to function in 1500 to question whether the death of Bray 
made any difference. ‘Empson became chancellor of the duchy in 1504, and 
it is possible that the chronicle tradition reflects a tightening-up of policy in 
that year; but this does not dispose of the evidence for an earlier concern, or 
of the activities of Reginald Bray himself which were entirely on the same 
lines as those pursued later.’1® But the act books of the Council Learned 
show that the chroniclers were not wrong in complaining of greater activity 
in the last years of the reign. Sixty-nine folios were used until Michaelmas 
1504, while the business of the rest of the reign required some 220 folios in 


14 Op. cit. p. xix. 15 See below, p. 108. 

16 Empson was accused of maintenance and of naming a jury through a sheriff for his own 
private gain (Plumpton Correspondence, ed. 'T. Stapleton, Camden Society, rv (1839), pp. cvii- 
cix, and P[ublic] R{ecord] OL ffice], K.B. 9/353/87). The maintenance is attested by numerous 
witnesses and took place in January 1505. 

17 Keilwey’s Les Reportes (1688), 158v., Mich. 2 Hen. VIII 5; a case argued before all the 
judges was ended when ‘le Chanceller qui interfuit omnibus praedictis argumentis sans ladvise 
de ascun Justice et sans faire ascun del counsel del Rey privy dona judgement en le Chancery 
que les mains le Rey soient amoves Et hoc contra legem ut dicitur mes fuit ditque ils ceo fist 
per ceo que loffice fuit trova per le faux subtilite de Sir Richard Empson et Dudley en le 
temps de lauter Rey les queux fuerent les hauts et cruels approvers’, etc. Mr Simpson has 
shown that the Reportes were the work of a king’s serjeant of the early years of Henry VIII, 
probably John Carrell (Law Quarterly Review, Lxx111 (1957), 92). 

18 P.R.O., S.P. 1/1/3, see below, p. 115. 19 Ante, 1, 25. 
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two separate books. While exact comparison is impossible, this suggests a very 
considerable increase in business after 1504.?° 

Dr Elton worries whether the Great Chronicle represents a lost Main 
Chronicle and about ‘the fact that all these accounts were written after the 
event; in the strict sense, no surviving chronicle is contemporary’, a ‘fact, well 
known with regard to Vergil and Hall. . .also true of the London chronicles’ .*4 
He might perhaps have reassured his readers by mentioning that the Great 
Chronicle’s editors consider it was probably written about 1512 by a man 
already adult in 1485.7? It is thus the witness of an experienced contemporary 
and not a compound of already garbled traditions. The first version of 
Polydore Vergil was written in 1512~-13,”° so that to imply that these two 
authorities are analogous to Hall who wrote some twenty years later is to 
darken counsel. Similarly Dr Elton sees significance in the fact that Fabyan 
omits the criticism of Henry VII found in the Great Chronicle. It might have 
been pertinent to add that in the opinion of the editors Fabyan was also the 
author of the Great Chronicle.24 Dr Elton exaggerates its preoccupation with 
Londoners’ grievances in his efforts to impeach its reliability. ‘When the 
Great Chronicle says that ‘“‘noon that owgth hadd was wythowth trowble”’ it 
meant the wealthy citizens of London.’ ‘...the general tenor of the London 
chronicles. . .is to ignore the things that did not concern London and harp on 
those that did.’*> Immediately after the list of statutes which for Dr Elton 
implies that the Great Chronicle was only concerned with penal statutes and 
not with the grievances of landowners, the chronicler mentions eschaets and 
dwells on the vexatious pursuit of forfeitures for outlawry, concluding 


Soo what by oon mene and othyr almost noon that owgth hadd was wythowth 
trowble....And this perverse trowble was not only layd unto the Temporalte, but 
Bysshoppis and many othyr of the Spiritualte were also vexid. . .full grevously. . . 
alle men were ffayn to Bowe and crowch unto the ffornamyd turmentours and to 
theyr servauntis...and that aswell the noblemen of the Realm as othir of lowe 
degrees and If any man came to axe counsayll of the lernyd men sergeantis and 
othir’* They wold saye that the Best counsayll they coude gyve theym was ffor to 
falle to agrement, ffor they durst not speke In thyr cawsys. . ..?” 


*0 The act books are P.R.O., D.L. 5/2 and 4. As some entries occupy more space than 
others and not all pages are filled, a count of this sort is only a very rough guide. Mr Somer- 
ville considers that from 1504 two act books may have been needed, because Empson and 
Dudley kept one each (E.H.R. Liv (1939), 438). 

*1 Ante, 1, 33 and n. 68. 

*2 [The] Great Chronicle [of London] (ed. A. H. Thomas and I. D. Thornley, 1938), p. xl. 

*8 [The] Anglica Historia [of Polydore Vergil A.D. 1485-1537] (ed. D. Hay, Camden Series, 
LXXIV (1950), p. xv). Professor Hay considers that Vergil had begun collecting material in 
1506 (p. xx). 

** Great Chronicle, pp. Ixv-Ixix. 25 Ante, 1, 34. 

*® Dr Elton curiously chooses to quote this passage in Hall’s version (ante, 1, 29), thus 
robbing it of its contemporaneity and of much of its sting: ‘‘‘ Learned men in the lawe when 
they were requyred of their aduise, would saye to agree is the best counsayll I can geue you.” 
Very likely. ..but was it because the accused was patently guilty. ..?’ The Great Chronicle’s 
version makes Dr Elton’s question superfluous. 27 Great Chronicle, 334-5. 
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The chronicler also expounds the Earl of Kent’s grievances against Empson 
and remarks that Dudley ‘executyd his power to the grete hurt and hindrance 
of some Noblemen bothe spyrytuell and temporall. . .’.2° 

Dr Elton points out that most of the obsolete statutes put in execution, 
described by the Great Chronicle, deal with topics which were also the subject 


of legislation under Henry VII. But he produces nothing to refute the 


contemporary assertions in chronicles, statute and proclamation that prosecu- 
tions under obsolete statutes had taken place.?® 

Dr Elton writes ‘More serious are the charges that Empson and Dudley 
packed juries, got up false accusations to extract money by compositions, 
mixed charges under dead statutes with more proper proceedings and even 


attacked the dead through their executors. These charges can be neither | 


denied nor substantiated.’ °° The first charge can be substantiated in so far 
as packing of juries is concerned by an official record of the City of London 
which confirms the reliability of the Great Chronicle as a contemporary 
witness. On 5 June 1509 the Common Council recorded 


Forasmoche as John Derby als wright Bowyer, Richard Smyth Carpenter, William 
Sympson fuller, Henry Stokton fishmonger, Thomas Yong Sadler and Robert Jakes 
Sharman, evill disposed persones...sundry tymes haue committed detestable 
periury aswell in enquests of offices as betwene parties and parties and also ayenst 
the lawes and statutes of this realme, haue taken money for to conceyle felonyes and 
other enormyties by diuers evill disposed persones notoriously committed. . . to the 
subuersion...of all Justice and good order in eschewing of which. ..the said 
persones by the maior and aldermen...were discharged to be sworne in eny 
enquestes or Juryes Wherupon they...made Synistre labor and sute by untrue 
Surmyses to be empanelled in enquests ayen. . .and so they were by letters myssives 
and otherwise by dredefull comaundements sufered to be empanelled After wche 
they haue deyly comytted more and detestable periurie thenne euer they did before 
w'out. ..cause as enditing of sume of the late Maires Shireeffs and aldremen. . .of 
treason felonyes and misprisions and of oder wch they upon theire examinacon 
therof seu’ally haue confessed that they neu’ knewe any treason ffelony or mysprision 
by any of the said maiers aldermen and Shireffs done, and sume of theym upon 
theire examinacion haue confessed the takyng of money of diuers persones of con- 
celement of regratries forstallings and other grate offencs. 


So it was enacted that they should be disfranchised for ever, be exhibited on 
horseback and three of them put in the pillory. All were to remain in prison 
until they forswore the city never to return.*! These complaints must refer 
to the time when Dudley was deeply involved. On 12 July 1509 a London 


28 Great Chronicle, 347-8. 

29 Ante, 1, 27. One set of legislation which seems to have been profitably exploited was 
that concerning weirs, especially perhaps 1 Henry IV c. 12 and the penalties imposed con- 
cerning it in 12 Edward IV c. 7. Dudley’s account contains twenty-one payments for dis- 
charge of kedell mills in 1506, B[ritish] M[useum], Lansdowne MS. 127, fos. 20-1. 

3° Ante, 1, 29. Dr Elton gives as the authorities for these charges Polydore Vergil and Hall 
(n. 46), but they are made more specifically by the Great Chronicle, 334-6, 339, 348-0- 

31 [Corporation of] London R[ecord] O[ffice], letter Book M, fo. 169. 
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jury returned a true bill that Empson, John Baptist Grymbald, Geoffrey 
Spynell and Gabriel Rynell, brokers, and John Danby grocer, conspired 
together on 28 October 1508, so that Spynell and Rynell were arrested and 
imprisoned by Sir Lawrence Aylmer and the sheriffs, William Butteler and 
John Kyrkby, for felonies committed by Rynell. The prisoners escaped and 
Aylmer was indicted for this at the Guildhall before his successor as mayor, 
Stephen Jenyns,*? in January 1509, and imprisoned. But on 19 May following 
(a month after Henry VII’s death) he was tried before one of the king’s judges, 
Robert Brudenell, and acquitted.** In all this Empson and Dudley may 
merely have been the instruments of Henry VII, but at least it is clear that 
the Mayor, aldermen and Common Council were convinced that juries had 
been packed and perjury committed, a view apparently sustained in one 
instance by a royal judge. 

Dr Elton’s view that ‘the outraged protests read much more like those of 
men who know that they are guilty of practices in which “everybody” indulges 
and who do not see why the law should pick on them’* may explain some of 
the Londoners’ grievances, but not all of them. Besides injustices there were 
increasingly irksome, if legal, exactions on trade. The records of the Merchant 
Adventurers show them resentful of customs and impositions, anxious to see 
rates returned to the old values.** It was certainly legal for Henry VII to 
issue a new book of rates. Nor was it illegal for him to threaten the Merchant 
Adventurers through the mouth of Dudley in December 1508 with a pro- 
hibition of the export of cloth, unless they agreed to a new custom,* but it was 
certainly high handed. It was legal for the king to use the statute 3 Henry VII 
c.7 to subject English merchants to imprisonment and fines at pleasure for 
entering goods in the customs’ books under other men’s names. Yet the 
Parliament of 1510 had a plausible grievance when they asserted that the 
original intent of the statute (to prevent natives lending their names to aliens 
in order to evade higher duties) had been perverted to punish Englishmen, 
acting on behalf of other Englishmen, a circumstance which could involve no 
possible loss to the Crown.37 

82 Jenyns had been nominated mayor by Henry VII, see below, p. 110. 

8 P.R.O., K.B. 9/453/458. This document is damaged and in places illegible. The summary 
given must be regarded as sometimes a slightly tentative, but generally plausible, interpreta- 
tion of its contents. 34 Ante, 1, 29. 

%§ Acts [of the Court] of the Mercers [Company] (Cambridge, 1936), 347-8. 

* Ibid. 319. The merchants’ representatives refused consent ‘Insomoche as it longith 
to the generalitie of all the realm, withoute there were therefore a generall assemble. ..’. 
Miss Brodie (Tree of Commonwealth, 6-7) believes that the demand was for consent to the 
new rates. But the new book of rates was issued in July 1507 ‘by the aduyce surueyors and 
cowntrowlers and costomers off the porte of London and the merchants adventerers of the 
same’ (N. S. B. Gras, The Early English Customs System (Harvard, 1918), 694). The act 
book shows Dudley demanding ‘Custome’; the custom on cloth was by the piece, natives 
only paid subsidy on worsted at a penny in the pound (ibid. 691-2). Ordinary woollen cloth 
was not valued in the book of rates, so it is perhaps reasonable to assume that some sort of 


new custom, or imposition was being demanded. 
*? 1 Henry VIII c. 5. 
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These grievances affected the whole trading community, but Londoners 


had grievances of their own. An act of 1504 had deprived the City of control 
over the livery companies.** Henry VII, in contrast to his predecessors, had 
delayed confirming the liberties of London and had finally done so in 1505 


at the price of 5000 marks, in a charter that did not wholly satisfy the City,®* | 


Moreover, in 1506 Henry proceeded to violate their liberties when he refused 
to admit one of their legally elected sheriffs and through Dudley enforced the 
nomination of William Fitzwilliam to replace him, though ‘the more party 
of the comons a while w’stood, sayyng It was an uttyr derogacion unto the 
lybertees of the Cyte...’.4° Then in 1508 he nominated Stephen Jenyns as 
mayor, possibly as part of the preparation for the attack on his predecessor, 
Aylmer.*! It was not surprising that a week after Henry’s death the court of 
aldermen agreed ‘that the hole Councell of this citie shall wt gud deliberacion 
. ..ouersee all the articles of the charter and that such articles of liberties as 
the citezyns be(n) enterruptid be entitled and entered in a booke to be shewed 
to the maire and aldermen so that they may sue for a remedie thereof before 
the conformacion of the charter’. 

The Great Chronicle claims that the clergy were vexed, a view that may be 
behind the introduction of a bill for the liberties of the church in the Parlia- 
ment of 1510, though an emended version was later defeated in the Lords.* 
While such matters as heavy fines for the escapes of criminous clerks were 
vexing, they could be justified as in the public interest.44 But the 500 marks 
in cash and the 7000 marks in obligations under their convent seals given by all 
the Cistercian abbots of England and Wales in February 1508 ‘for their 
confirmacons of their fraunchises and priviledges and to use their free 
elections without suyng of license or lyuery of their temporalities according 
to their old usages in that behalf’ seems more a fiscal expedient. No doubt 
the Bishop of Salisbury thought the same, when he had to pay £1000 for 
a general pardon. Some of Henry’s transactions suggest trafficking in 
ecclesiastical preferments; Mr Charles Bothe gave {100 cash and {£200 by 
obligation ‘for the king’s most gracious favour showed him in the arch- 
deaconry of Buk’’;#* Thomas Knolles gave £100 by obligation for the royal 
favour in the subdeanery of York.4? 


38 1g Henry VII c. 7. 

8° R. Sharpe, London and the Kingdom (1894), 1, 337. According to W. C. Richardson 
(Tudor Chamber Administration, 148, n. 244) the City had already paid £5000 in 1498. 

4° Great Chronicle, 332-3; Tree of Commonwealth, 6. Fitzwilliam paid £100 for the royal 
nomination. 

41 London R.O., Repertory, 1, 50; 5 Oct. 1508: ‘At this corte it is agreed that the 
Wardens of every fealeship shalbe sumonyd agaynst Thursday to appeare at the guyldhall... 
to thentent that the kyngys letter addressed for the eleccion of M‘ Jennyns to thoffice of 
maoraltie shalbe redde to theym.’ 

42 Tbid. fo. 66; 28 Apr. 1509. 43 F.H.L. 1, 4, 6; see below, p. 125. 

44 B.M. Lansdowne MS. 127, fo. 3v.; the Archbishop of Canterbury gave recognizances 
for £1600 for the escape of sixteen clerks. 

45 Tbid. fos. 56v., 60. 46 Ibid. fo. 53v. 47 Tbid. fo. 54. 
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The higher clergy could afford these exactions, just as lawyers and admini- 
strators could afford to buy offices from the king.*® A more serious problem 
is whether Henry sold justice. Sometimes it looks as if he did. The earl of 
Northumberland paid {100 for the ‘kingis gracious favour to him showed in 
the matter betwixt Sir John Hotham and the same Erle and he to be dismissed 
out of the Sterred Chamber for that cause’. Lord Henry Stafford paid £400 
for favour ‘to him shewid in a certeyn variance betwene the Duke of Buk’ and 
him’.*® John More gave {£20 for favour ‘in trauersing of an office in wilts’ of 
lands worth {4 a year.5° The earl of Derby promised the king land of {50 
a year for a favourable decision.*! Such cases are not very common in Dudley’s 
account book, though Dudley himself in the Tree of Commonwealth implies 
that it had been the practice to interfere with the course of justice by royal 
letters.5* The Surveyor of the king’s prerogative regularly sold licences to 
traverse outlawries.** 

Perhaps such practices were common throughout the reign and mere chance 
has concentrated the evidence on the last years. But Henry’s exploitation of 
his subjects undoubtedly grew more systematic in those years. This is shown 
by Edward Belknap’s appointment as surveyor of the prerogative in September 
1508. His most vexatious function was probably the pursuit of outlawries, 
though this was certainly under way earlier. Belknap himself had been 
engaged in it since July®* and the Great Chronicle seems to imply that the 
drive began in 1506,*° the year from which it dates the general increase in the 
activities of the promoters. In the eight or nine months Belknap apparently 
raised some £2927 from outlawries.5* He and his deputies in the counties, 
paid with a percentage of the profits won, and, empowered to call on the 
Chancellor and J.P.’s for assistance, must have helped to make the last months 
of Henry’s life more burdensome for many of his subjects.®’ 

Hall, as a common lawyer, was particularly aware of the exploitation of 
outlawry and in one of his few passages on the reign, not based on Vergil, 
described how the process was ‘craftely practised to the utter confusion of 
many by untrue officers. . .’.°8 He blames Empson and Dudley as does the 

‘8 Dr Elton doubts the practice of selling offices (England under the Tudors, 53, n. 1), 
but Professor Richardson (Tudor Chamber Administration, 156) and Mr Somerville (Duchy 
of Lancaster, 1, 401-2, 441) give examples for Henry’s last years. Many other examples exist 
in Dudley’s account book alone, e.g. 100 marks cash and 400 by obligation from Mr Reade 
for the king’s ‘favour to him shewed in thoffice of chief justice of the comon place’ (26 Nov. 
1506, fo. 33). 

** B.M. Lansdowne MS. 127, fos. 37, 55; 2 Feb. 1507 and 28 Jan. 1508. 


°° Ibid. fo. 57, 20 Feb. 1508. 
®t [Select] Cases in the Council of Henry VII, [ed. C. G. Bayne and W. H. Dunham, Selden 


Society, Lxxv (London, 1958)], p. xxxiv.  P. 36. 

°8 Tudor Chamber Administration, 212; E.H.R. Lxvi, 74. 

5 Thid. 70-1. 55 Great Chronicle, 334-5. 

°° Tudor Chamber Administration, 209-10. This entry could be read as referring to the 
whole profits of the office, not only outlawries. 57 Tbid. 199. 


*8 Edward Hall, The Vnion of the two noble and illustre Famelies of Lancastre and Yorke 
(1809 edn.), 502. 
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Great Chronicle by implication, though this may have been true before 
Belknap’s appointment. The Great Chronicle states ‘were lastly sowgth owth 
alle owtelawryes syne the begynnyng of the kyngis Regn which were callid 
In and cawsid to ffyne Right grevously and such partyes as were dede, theyr 
executours were callid and cawsid to agre for theym...’.®® A statute of 1512 
begins 


the Kyng. ..callyng to his most gracious remembrance howe that before this tyme 
dyverse of his Subjects. . .have ben grevously vexed and troubled by reason of out- 
lawries had ageynst theym in forreyn Counties in sondry accions personells at the 
suyt of dyverse maliciouse persons w...attempted such accions...more for 
malice then for any just cause. ..the W outlawries so had in forreyn counties 
parties defendaunts...had never knowledge ne monycion to such tyme as the 
utlaries were ageynste them had and certified, and some of theym never within the 
Counties where such accions were ageynst theym sued. . . nevertheless. . . have lost 
ther goods and substaunce to ther utter undoyng... 


and enacted that three proclamations must be made in the county where the 
defendant dwells.*° Even if the accusations of the deliberate procuring of 
outlawries were exaggerated,*! the hazards and accidents of ordinary legal 
process probably left the royal officers plenty of scope for activities which their 
victims were justified in considering harsh and inequitable, though technically 
legal. Indeed the last years of Henry VII not only provide evidence of in- 
creasing exactions, but also of some definite perversions of justice. 


II 


There can be no certainty concerning Henry’s intention and attitudes towards 
this situation during the last months of his life. Dr Elton’s interpretation is 
a possible one, but another interpretation of the admittedly inconclusive 
evidence is equally possible and takes account of some factors which Dr Elton 
ignores. First Henry VII’s will, made three weeks before his death, is perhaps 
rather more remarkable than Dr Elton allows. While it is true that in the later 
Middle Ages subjects sometimes made provision that restitution should be 
made and wrongs righted at their executors’ discretion, Henry’s is unique 


58 Great Chronicle, 334-5. 

60 4 Henry VIII c. 4. This act was made perpetual by 6 Henry VIII c. 8 which specifically 
included writs of exigent ‘awarded at the sute...of the King or any other. . .in any accion 
personall’. It is worth noticing that Christopher St German specifically discusses the king’s 
taking of outlaws’ goods in these circumstances and the Doctor holds that it is good in 
conscience only thanks to these statutes, Doctor and Student, Dia wgv <1, cap. mI. 

61 Tt would be rash to dismiss them as altogether unfounded. Sir George Holforde com- 
plained to Southwell ‘I was owtlawde oppon a faynyde accion in tne xings daie that dede is 
as mastr Belknap knoweth well trowbylde me for the same matter. ..I was compellyde to 
make the fyne agenst all consyens’ (B.M. Stowe MS. 141, fo. 52; Richardson, £.H.R. Lv, 
74, Nn. 3). 
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among royal wills in making such elaborate and detailed provisions.*? Dr Elton 
is not entirely accurate in saying that ‘lawful impositions were exempt’ from 
these provisions.® In fact the executors were given discretion: ‘if any persone 
of what degre soevir...shew by waye of complainte to our Executours any 
wrong to have been doon to hym by us our commaundment, occasion, or 
meane, or that we helde any goodes or lands which of right ought to apper- 
teyne unto hym’ the complaints were to be examined by a Committee; ‘And 
in caas by suche examinacion it can be founde, that the complaint be made of 
a grounded cause in conscience, other then matter doon by the course and 
order of our lawes, or that our said Executours by their wisdomes and dis- 
crecions, shall thinke that in conscience our Soule oughte to stand charged 
withe the saide matter and complaint,’ restitution was to be made.** The 
executors were also charged within three months of his death to ‘cause open 
proclamations to be made in every Shiretowne, and three or four other of the 
best Burghes and Merket Towens of every Shire. . .that if any man can for 
any cause reasonable, clayme any debt of us, or shewe that we have wronged 
hym in any maner of wise, that might or should charge our conscience...’ 
that he resort to them at such place as they should appoint.® 

It is not known whether these proclamations were made; perhaps the 
general commissions of oyer and terminer were regarded as a substitute. But 
we do know that in some eleven cases recognizances were cancelled, according 
to the following formula 


uppon due examynacion had before certeyn of the executours of the testament of 
our said late father and other of our counsell by us in that behalfe to theym adioyned 
and assigned yt hath clerely appered that the said recognysances and condycions 
were made without any cause reasonable or lefull and that the parties recognysyng 
the same were without ground or mater of trowth by the undue menes of certeyn 
of the lerned counsell of our said late father thereunto dreuyn contry to all lawe 


and good consciens to the manyfeste charge and perell of the soule of said late 
father.® 


These warrants were made two years or more after Henry’s death; they include 


*2 The only other king to make such provision was apparently Henry VI and he used a 
brief formula, similar to that used by subjects, ‘y ordeyne and devise that of my gooddis 
restitution be made to all hem that y have wrongfully grevyd, or any good had of theirs 
without just tytle’ (Royal Wills, ed. J. Nichols (1780), 204). I am indebted to Mr K. B. 
McFarlane for this reference. 

$3 Ante, 1, 38. 

** The Will of Henry VII (ed. T. Astle, 1775), 11-12. The executors included his 
mother, Fisher, five other bishops, two earls and the two chief justices, as well as Empson 
and Dudley and other administrators. The inclusion of Empson and Dudley may support their 
case that they had merely been Henry’s instruments, but it is not, as Dr Elton seems to 
imagine, an argument that there was nothing requiring remedy. 

®° Ibid. 13. 

* P.R.O., C. 82/361/2/452; 7 Apr. 1511. (L. and P. Henry VIII, no. 749 (24)); C. 82/348 
(no. 448 (4)); C. 82/357 (no. 651 (7)); C. 82/360 (no. 731 (20)); C. 82/361 (749 (3)); C. 82/365 
(no. 804 (49)); C. 82/374 (mo. 1123 (45)). 
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warrants relating to Sunnyff®’ and four other Londoners.** This may not seem 
much of a harvest,®® but these warrants only survive because they were sent 
to cancel recognizances enrolled in Chancery, all of which date from 1506 
and later.”° Not all recognizances were so enrolled and the executors may 
also have heard and remedied other matters of which no record survives. In 
fact we know that Southwell was appointed by the executors to examine ‘all 
recognancs made for fynes of outlawres’.”! 

A petition from Lord Dacre survives ‘for the discharge of divers bonds 
and recognisances wrongfully made’. One was for 1000 marks for keeping 
‘the castle of herbottell’ which Henry had claimed to be forfeit, though Dacre 
had been discharged from the custody. Another was forfeit when Dacre was 
prevented from providing a new surety, when one of his original ones had 
died, though a good surety was offered. The bishop of Durham, when a master 
in chancery, had recorded a recognizance for Dacre’s ‘good abering’ ; Empson 
and Dudley ‘anon efter chaunged the said recognisaunce and made it a dett 
paiable’ at Michaelmas ‘next after and said that the said late kyng had so 
comanded hym to doo’. Finally his mother was accused of ravishing a royal 
ward and imprisoned in Lancaster castle for three-quarters of a year until she 
was bound to pay 1000 marks of which 600 marks had been paid, although the 
youth was not a royal ward and no inquisition had found him so to be.7? 

Obviously these posthumous complaints and rectifications throw no light 
on Henry’s own views, but the wording of his will and the actions of his 
executors may suggest that he had in mind something less vague than ‘a man’s 
fear of purgatory and hell on account of the things which both as a ruler and 
a human being he had had to do’.”* Does the plea of cruel necessity, whether 
regal or human, really explain Sunnyff’s case, if Dudley was truthful in 
blaming the king? When Fisher said that Henry in his last weeks had promised 
‘a true reformacon of al them that were offycers and mynysters of his lawes to 
the entent that Iustyce from hensforward truly and indyfferently myght be 
executed in all causes’,’4 for Dr Elton this shows the anxieties of a sick man, 
whose conscience had become oversensitive, so that he felt that his rule had 
always been unjust. The fact remains that Henry did repent and his repentance 
was responsible for his will and the issue of a general pardon five days before 
he died. 

Dr Elton shows that general pardons had been granted to individuals in 


87 C. 82/360/2/463, 12 March 1511. This warrant was the last stage of much earlier 
hearings during Dudley’s lifetime (7.R.H.S. 4th ser. xv (1932), 153-4). 

68 C. 82/360/2/360; 4 March 1511. 

6® The total payments involved were £4100 plus a surety of £2100. 

70 L. and P. 1, no. 1123 (45) is misdated in the calendar to 4 Henry VII, the correct date is 
6 Dec. 24 Henry VII (C. 82/374/3/45). 71 B.M. Stowe MS. 141, fo. 52. 

72 P.R.O., S.P. 1/1/712. Dacre says he ‘had sundrye tymes heretofore made suit unto 
the kings highnes and yor good lordshippes’, but the editor of L. and P. dates it as July 1509 
(I, no. 131). 73 Ante, 1, 38. 

74 J. Fisher, English Works (ed. J. E. B. Mayor, 1876), 271. 
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the months before.** There is nothing surprising in this, they could usually 
be obtained by money or favour; under Henry VII they were often expensive. 
It would be pertinent to show that there had been offers of general pardons 
to anyone willing to pay the ordinary fees in Chancery. However he rightly 
points out that we are very ill informed as to what the proclaimed general 
pardon contained, but at least we know that it included outlawries.77 As we 
have seen, their systematic exploitation was one of the features of the last 
years of Henry’s rule which had been particularly resented. Coke says that 
the proclamation 


under the Great Seal in print. ..published in these words And that none of his 
subjects ne make no doubt nor difficulty in all cases leefull to make traverses, for his 
Highnesse will expressly and straightly chargeth and commandeth his Chancellour 
and Tresourer that they not onely admit such traverses, but also grant the farms, 
where the case shall require according to the true course of his laws.”® 


Coke may have mistaken the proclamation issued shortly afterwards by 
Henry VIII for his father’s, since its wording is almost identical with Coke’s 
quotation, ’® but we cannot be sure of this. The possibility must be considered 
that had Henry lived he would have kept his word to his confessor and reformed 
some abuses of his government and mitigated his subjects’ grievances. It is 
also possible to argue that these abuses were all of very long standing, but the 
evidence makes it difficult to sustain this. Henry was both a careful and a 
pious king, but he may have come to the conclusion that it was not essential 
for the survival of his government to continue assessing fines for outlawries.*° 
Dr Elton’s position appears to be that, having repented, Henry took care that 
nothing but verbal gestures should be made. Neither his will nor what little 
we know of the contents of his pardon, still less Pisher’s funeral sermon, or 
the nearly contemporary account of Vergil,*! supports this. 


III 


Henry VII died on 21 April; on 24 April his son proclaimed a more ample 
general pardon.** Dr Elton’s suggestion that one of the amplifications was 
that pardons were to be entirely free seems plausible. But he makes heavy 


75 Ante, 1, 36. 

** The bishop of Salisbury paid 1000 marks for one and Lord Clifford 4000 marks; 
B.M. Lansdowne MS. 127, fos. 60, 22Vv. 

” Tt covered ‘Mysprisons felonies trespasses forfaitures outlawries certain recognisauncs 
and many other offencs’, P.R.O., S.P.1/1/2. 78 Institutes, 1v, 196. 

*® Coke says that he owned a copy of the proclamation. Henry VIII’s proclamation has 
‘old true course of his lawes’. 

*° “Md concernyng outlawries exigents of felony and maridges of the kyngs wedowes 
assessed by his highnesse’ since 8 Sept. 1508. Entries show payments of £12. 13s. 4d. to 
pardon an outlawry at the suit of a party, or £13. 6s. 8d. to traverse outlawries (P.R.O., 
E. 101/517/15). 81 Anglica Historica, 130. 

_™ The Great Chronicle’s date is confirmed by the Journal book of the City where a copy 
is preserved (11, fo. 64). This text has only slight variations from that in P.R.O., S.P. 1/1/2, and 
may be taken as the authentic published version; the order of the contents is slightly different. 
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weather of one of the most significant passages in the proclamation, when he 
writes that it 


contains a specific order that the king’s officers were to do justice without fear of the 
king’s wrath ‘ner for his lettres if it shal fortune eny suche to be writen to theim in 
tyme to come to the contrary’, or for fear of contrary orders from the Council. These 
are rather extraordinary admissions of impotence in the face of the existing 
machinery which one could easily suppose absent from Henry VII’s proclamation.® 


What Dr Elton wishes to convey by ‘admissions of impotence’ is difficult to 
guess and becomes more obscure, if we study the proclamation itself. This 
commands that the Chancellor, judges, J.P.’s, eschaetors 


and al other his officers and mynysters of Justice from henysforthe doo and ad- 
mynyster justice and in eu’y cause and mater doo and execute there offices freely 
ryghtously and indifferently to eu’y of his subgeitts aftre the lawes of his lande good 
conscience equitie and discretion / Aswell where his highness is thone partie as 
also bytwixt partie and partie / Not letting so to do neyther for fere nor displeasure 
of our said souerain lord nor for his letters yf yt shall fortune any such to be written 
to them in tyme to come to the contrarie nor for no speche wrytyng monicion or 
charge to be gyven to any of them to the contrarie by any of his counsell what so 
euer he bee / and in like wyse that noon of his subgeitts forbere nor make no doubte 
nor difficultie in al causes lefull to make there trauerses. . . .4 


This surely implies that there had been interference in the ordinary course of 
justice under Henry VII which was now to cease. 
Such an interpretation might find some support in Dudley’s own words: 


Also it were a good deede to comaund the privie counsell and secretarie yt no lettres 
passe them in stopping of iustice, for by such lettres oftetymes iustice is greatly 
trobleyed and lettyd, And under the color of peticion by speciall labor and affection 
...And specially in this roote of iustice lett it not be seen yt the prince hym self, 
for any cause of his owne, enforce or oppresse any of his subiectes by imprisonement 
or synister vexacion, by privie Seale or lettres missyves, or otherwise by any of his 
particular counsellours but to draw them or entreate them by dew order of his 
lawes. . . And lett the subiectes neuer be lettyd or interuptyd by his. . .commaundy- 
mentes to his iudges or other officers, to haue the straighte course of his lawes, Beit 
trauerse, tryall, processe, iudgement, sewing of lyuery or oyerwise.*® 


This was written while Dudley was in the Tower, but why did he mention 
these abuses if they had never existed? The City’s sentence on the informers, 
the proclamation and Dudley all stress interference in the course of justice by 
royal letters.8* Some of this is explicable as due to the evoking of cases and 
the summoning of parties by writs of privy seal before the Council Learned 
and other prerogative jurisdictions, but not all of it. 

83 Ante, 1, 37. 

84 P.R.O., S.P. 1/1/3, emended from the Journal version. 

85 Tree of Commonwealth, 35-7. 


86 Fisher may have had this in mind in referring to the promise that justice would be truly 
and indifferently executed in the future, see above, p. 114. 
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Henry VIII’s proclamation ended 


that almaner of merchaunts denysens and straungers, clothiers and artificers and 
folks of almaner of misteries and occupacons doo exercise. . .there. . .occupacons. . . 
freely quyetly and peasibly and withoute any feere of forfeiture by reason of any 
lyght and untrewe informacons or wrong surmyses of customers comptrollers or 
serchers or of any persons calling themselves promoters or by reason of any statuts 
or ordinancs made of long tyme past and neuer put in use or execucon till nowe of 
late tyme and his grace shall provide for the reformacon of the gret extremytie and 
Rigor wherwith his said subgeitts haue ben greuously vexed and troubled in tyme 
i 


The proclamation thus promised a new deal for the future as well as general 
pardon for the past. It was probably issued before the arrest of Empson and 
Dudley and so presumably it received at least their tacit approval.*’ The fact 
that it was put on record by the City no doubt indicates that it was welcome 
there. The Londoners went on to consider remedies for the violation of their 
liberties. Deliberations about the new charter continued during May and on 
8 June a deputation was appointed to make suit to the king and his ‘councell 
for such maters as concerneth the welthe of this cite and the liberties of the 
same’.®® On 5 June the punishment and disenfranchisement of the informers 
took place.8* The demand for the punishment of those responsible for past 
vexations continued. Early in July general commissions of oyer and terminer 
were issued for London and on 18 July for the Midlands and the North.” 
These were the commissions under which Empson and Dudley were indicted, 
tried and condemned. It does not seem to have been generally noticed that 
these commissions constituted a nation-wide inquiry to redress grievances. 
The commissioners were empowered to inquire through juries in the counties 
and cities, 


concerning treasons, murders, rapes, insurrections, rebellions, felonies, trans- 
gressions, extortions, oppressions, contempts, concealments, neglects, misprisons. . . 
conspiracies, forestallings, regratings, maintenance, imbraceries, damages of any 

*? Lord Herbert of Cherbury speaks of their arrest as a result of complaints following the 
proclamation and seems to imply (not very plausibly, if this was so) that it took place on 
25 April, but neither his authority nor his chronology is clear (Life and Reign of Henry the 
Eighth (1649), 5). Empson’s followers in Northamptonshire were evidently unaware of his 
arrest as late as 26 April (Third Report [of the Deputy Keeper of the| Public Records (1861), 
228). 88 London R.O., Repertory, 11, 66-7. 89 Ibid. fo. 69Vv. 

*° The exact date of the commission for London is uncertain. True bills were found by 
London juries against Empson on 12 and 16 July (P.R.O., K.B. 9/453/458-9) and Dudley on 
12 July (Tree of Commonwealth, 9). On 14 July a general summons to the companies from 
the Mayor was read to the Mercers, to prepare information against strangers to be presented 
at a sitting at the Guildhall on the following Monday, 16 July (Acts of the Mercers, 325). 
A copy of the Midland commission under which Empson was tried is in the Baga de Secretis 
(K.B. 8/4/451), that for Yorkshire is dated in K.B. 9/453/55, while Cornwall is 22 July 
(ibid. 203). Although these commissions were by letters patent under the great seal they do 
not appear on the patent rolls. This is probably because they were revoked within a few 
months (see below, p. 123). I am indebted to Mr E. K. Timings of the P.R.O. for much help 


with the problems arising out of these commissions and still more patience in listening to 
my queries. 
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kind, escapes of felons, excesses, riots, routs, illicit conventicles, giving of livery 
and retaining against the form of statutes, necnon de omnibus at singulis transgressis 
contemptibus et offenc’ contra formam Statuti de magna carta de libertatibus anglie 
edit’ aliarum Statutorum quorumcunque edit’ aut contra legem et consuetudinem 
regni nostri Anglie quoquo modo fact’.. ., 


and to hear and determine presentments ‘secundum legem et consuet’ regni 
nostri’ at certain days after diligent inquiry had been made by inquest into 
these matters.*! Writs were sent to the sheriffs ordering them to summon 
jurors and to proclaim that all those who had matters, covered by the articles, 
on behalf of the king or of themselves should present them.®? 

The invocation of Magna Carta is an interesting reminder that it was not so 
dormant in the early Tudor period as has usually been supposed.* Sittings 
of the commissioners took place from July to October.** Complete records 
of the commissioners who were present at any known session do not survive. 
A judge was always present, usually accompanied by a king’s serjeant, or 
sometimes another judge. In some instances the judge seems to have sat alone 
with one local magnate and an unknown number of local gentry.® The 
presence of some magnates is especially noteworthy: Buckingham sat at 
London, Westminster, Bristol and Gloucester; Northumberland at London, 
York, Hull and for Westmorland; Abergavenny at Canterbury; Thomas, 
Lord Dacre of the South, for London, Sussex, Essex and Southwark; Lord 
Fitzwarin for Somerset; the earl of Shrewsbury for London and Derbyshire. 
In the northern sessions and those in and near London peers were especially 
numerous; five sat for Westmorland, four at York, three at Southwark, five 
at Westminster and thirteen at the Guildhall.®% If some of these, notably 
Abergavenny and Northumberland, had been mulcted by Henry VII, the 
commissioners also included his servants and councillors, such as Edward 

*1 The commissions are recited or summarized in K.B. 8/4/51 (for Northants, Warwick- 
shire, Leics, Notts, Derby, Lincs, and Rutland) and K.B. 9/453/8v. (Sussex), 69 v. (Oxford). 

82 E.g. to sheriff of Northants, 1 Aug.; K.B. 8/4/51. 

®3 Miss F. Thompson, Magna Carta (Minneapolis, 1948) does not mention this episode. 
Warham’s invocation of Magna Carta to defend the Church’s liberties in 1532 is the first 
politically significant incident which she mentions for this period. 

®4 Sessions noticed in K.B. 9/453 in chronological order: London (12, 16 July), Westminster 
(18 July), Southwark (30 July), Essex (1 Aug.), Salisbury (6 Aug.), Northampton (15 Aug.), 
Coventry (16 Aug.), Sussex (17 Aug.), Leicester (20 Aug.), Derby (23 Aug.), Nottingham 
(27 Aug.), Oxford (3 Sept.), Hereford (5 Sept.), Staffordshire (7 Sept.), Westmorland 
(7 Sept.), Gloucester (10 Sept.), Bristol (20 Sept.), York (c. 21 Sept.), Hull (24 Sept.), 
Derby (24 Sept.), Canterbury (25 Sept.), Cornwall (28 Sept.), Exeter (2 Oct.), Shaftesbury 
(4 Oct.), Wells (8 Oct.), Basingstoke (18 Oct.). 

%5 The names are to be found in K.B. 9/453. The lists of those present are clearly much fuller 
for some sessions than for others, but they always end ‘et al.’. The sessions for Oxfordshire, 
Staffordshire, Shropshire and Worcestershire were held before Brudenell and Lord Dudley. 

86 Westmorland: Northumberland, Clifford, Latimer, Scrope of Bolton, Dacre (ibid. 51); 
York: the same, less Clifford (ibid. 55); Southwark: Prior of St John’s, Berners, Dacre (ibid. 
434); Westminster: Buckingham and Willoughby de Broke, in addition to those at Southwark 
(ibid. 444); Guildhall: Buckingham, Northumberland, Surrey, Shrewsbury, Derby, Prior of 


St John’s, Herbert, FitzWater, Scrope, Dacre, Berners, Hastings, Willoughy (Third Report 
Public Records, App. 226). 
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Poynings, and Sir John Hussey. The juries empanelled often contained a 
majority of gentry. 

Unfortunately the available evidence does not cover the cases heard and 
determined. The indictments which survive among the ancient indictments 
of the King’s Bench are those which were transferred when the Council ended 
the commissions. Many, possibly most, of these indictments are for forcible 
entries and other disputes between party and party. There are also a number 
of indictments for riots. Others deal with abuses of government. In Sussex 
one George Chauncy was accused of laying false information before Sir Robert 
Sheffield against ‘Thomas Lord Dacre, a knight and a gentleman so that they 
were vexed by summonses under the privy seal.°? One bill cited the statute 
42 Edward III c. 3 ‘that no man be put to answer without presentment before 
the Justices or matter of record or by due process and original writ according 
to the ancient law of the land’.** John Spendluffe of Nottingham, glover, 
was accused of unlawfully retaining one of the king’s servants and of putting 
false bills and informations to royal commissioners at Nottingham in June 
1506.9 In the Isle of Wight Sir Amyas Paulet and two gentlemen were 
accused of procuring false verdicts and inquisitions for the king which led to 
four men being deprived of their lands.1°° In Hull the customers were 
accused of making unlawful charges for cockets.1° Similar charges were 
made at Bristol, along with complaints that the subsidy on imported fruit 
had been increased contrary to ancient custom.!®2 Co.nplaints against pur- 
veyors were made in Bedfordshire.1% A number of indictments against 
Empson and Dudley, apart from those found in London, also survive. 
Empson was indicted for ordering the sheriff of Derbyshire to empanel a 
favourable jury in an assize against Sir Robert Plumpton in 1500,!°4 for 
encroaching upon the king’s highway by building a gatehouse,!™ of forcible 
seizure of horses and goods worth £8,!"6 of falsely imprisoning a man for two 
months,!” of procuring a false inquisition against the master and college of 
Fotheringhay in June 1507 so that they were fined {£200 to recover their 
lands.‘ Dudley was indicted for selling royal woods through a deputy in 
Northamptonshire for £280, of which £68. 10s. was not paid to the king.!° 
The juries presented all these matters as true bills, but it would be rash to 
assume that the facts were precisely as stated. On the other hand it would be 
equally rash to assume that the indictments can be disregarded in favour of 
the presuppositions of modern historians. Indeed at least one of them was 


perfectly well founded, for Dudley was also indicted for the imprisonment of 
Sunnyff.110 


*” P.R.O., K.B. 9/453/4-7. Cf. Cases in the Council of Henry VII, 123-30. 


*® K.B. 9/453. 99 Ibid. 108. 100 Ibid. 154, 157-8. 
11 Ibid. 53. 102 Ibid. 277, 279-80. 103 Tbid. 24-6. 

104 Tbid. 87. 105 Ibid. 142, at Estoneston, Northants. 

108 Tbid. 138. 107 Ibid. 139. 108 Tbid. 145. 

9 Tbid. 140. 0 Tbid. 461. 
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The London indictments of Empson attracted the attention of Coke and 
might have deserved that of Dr Elton. The jury presented that Empson on 
10 May 1505, 6 February 1508, and at other times ‘Deum prae oculis non 
habens, sed ut filius diabolicus imaginens, honorem, dignitatem et prosperi- 
tatem dicti nuper regis et prosperitatem regni sui Angliae minime valere, sed 
ut ipse magis singulares favores dicti nuper regis adhibere (ambitio) unde 
magnatem fieri potuisset, et totum regnum Angliae secundum ejus volun- 
tatem gubernare, falso deceptive et proditorie legem Angliae subvertens’ 
against the common law of the realm, Magna Carta and other statutes, 
summoned men to London by writs of privy seal containing heavy penalties 
for disobedience and without warrant, or any legal authority, tried various 
pleas belonging to the Crown, namely murders, felonies, outlawries, articles 
in the statute of provisors, escapes of felons and other similar articles and 
committed the king’s subjects to various prisons until they paid large fines 
to the profit of the king and himself. He procured the finding of false inquisi- 
tions concerning intrusions and alienations stating that lands were held of the 
king in chief or otherwise, when they were not, and when the parties wished 
to traverse the inquisitions ‘admitti non potuissent, sed se debitis et legitimis 
traversiis ad officia predicta faciend’ custodivit et retardavit, quousque ipsi cum 
dicto Ricardo diversas et magnas et importabiles fines et redemptiones...’. 
He refused wards livery of their lands in the custody of the king, when they 
came of age, unless they paid great fines. He procured that the king would no 
longer grant pardons of outlawry, unless a fine of half the profits of the party’s 
lands for the last two years was paid, while investigating those outlawed at the 
suit of parties or for contempts. ‘Per quod. ..populi dicti nuper regis hiis 
gravaminibus et injustis extortionibus multipliciter torquebantur, in tantum 
quod populi. . . versus ipsum regem multipliciter murmurabant. . .in magnum 
periculum ipsius nuper regis, regni sui Angliae, ac subversionem legum et 
consuetudinem eiusdem regni.’™! If the attack on prerogative jurisdiction 
appears exaggerated, it should be remembered that the procedure of the 
Council Learned was radically different from that of Star Chamber or 
Requests, except in private suits, since the defendant was ignorant of the 
charges against him until he appeared. Even in private suits the council, 
contrary to later practice, did try titles to land." 

The complaint of Thomas Sunnyff shows what could happen. John Camby, 
or Canby, keeper of the Poultry Compter and, according to the Great 
Chronicle, a servant of Dudley, accused Sunnyff and his wife of murdering a 
child which was in fact stillborn. Sunnyff was brought before Empson and 
committed to the Fleet for six weeks, then taken before Dudley who demanded 
a £500 fine, saying ‘agree with the kinge or ells yow must goo to the Tower’. 


11 Coke, Institutes (1669), 1v, 198, cited by Mr Bell, Court of Wards, 8. Coke only gives 
part of the indictment, the rest is to be found in poor condition in K.B. 9/453/469. 
112 Cases in Henry VII’s Council, pp. xxvii-viii, 46. 
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Sunnyff refused and was kept a close prisoner by Canby for four weeks. A jury, 
despite perjured evidence, acquitted Sunnyff’s wife, but Canby held Sunnyff 
as an accessory, declaring he would be held till he paid the fine. When he 
protested, he was told that Sir Raphe Hastings had died in prison, because 
the king had wanted ‘his place namyd Wansted’ and that Sunnyff could 
expect the same fate. Sunnyff insisted that he would stand his trial ‘at the 
syesse at Newgatte’, but Canby removed the case to the King’s Bench. 
Sunnyff brought sureties, but Canby and the king’s attorney, Hobart, ‘com- 
undyd that I shuld not be taken to bayle Then mr stewdegatte a lernyd man 
being ther present...seyd unto the lugges that it was ayenst...lawe that 
I shuld nott be taken to baylle and the Iugges answerd that they could not 
contrarie the kinges comaundment.. .’. He was removed to the King’s Bench 
prison and kept there a month, then his goods and lands were entered upon 
to levy a fine of {500 ‘then for drede of dyeng in prisone. . .and for losyng all 
my goodds’, he agreed to pay the {500. Six months later in June 1507 he was 
apparently imprisoned again together with his wife for four months, after 
Dudley, Richard Page and Canby had forcibly entered his house."!*. According 
tothe Great Chronicle, Page and Canby pleaded that they had acted on Dudley’s 
orders and, though indicted and imprisoned, were eventually released.1"4 

The council records show both the end of the commissions and an attack 
on Henry VII’s prerogative jurisdiction. On 11 October 1509 


The matter of the oyer determyne hathe been in comunicacon to. . .know what hath 
been done in euery sheire. . .to thentent that the kings grace may knowe the par- 
fightnes in euery thing yt is ordayned a cleare booke thereof to be made in shorte 
parcells to be shewed to his highnes. 

Alsoe all suche Courtes as were occupyed besyde the court of the comon lawe 
was likewise had in comunicacon and it ys thought by all the hole counsayle... 
requesyte that all such by Courtes wch be of noe recorde sholde be for donne and 
that euery man from thensforthe maye resorte to suche courtes and Judges as they 
did before. . .for yf the sd bye courtes wch be of none authoritye sholde continue 
the kings right and tytell in process of tyme sholde perishe for lacke of matter of 
recorde...for the kings highnes cannot be intituled...but by matter of recorde in 
courte of aucthoritye. 

Alsoe all suche matters had afore suche bye officeis be voyde...by the kings 
lawes nor none of the kings subiects cannot be discharged by any of the sd bye 
courtes and soe the kings Subiectes be trobled contrarye to his lawes to theire utter 
undoinge wherefore yt is thought..., yf yt maye stand with his pleasure that all 
suche bye courtes as have bene used of none authoritye be annulled. ..and that yt 
may please his highnes. . .that then partyes wch haue paid somes of money maye be 
discharged of the same by priuy Seale or otherwise, for ells his power subiectes 
shalbe charged twise. . .. 


48 Westminster Abbey Muniments, 12249, 9260. I am indebted to Mr Tanner, the Keeper 
of the Muniments, for permission to see these. The first document is badly damaged at the 
end so that I have conjectured that 9260 and P.R.O., K.B. 9/453/461 must refer to the final 
imprisonment, since they mention longer periods than those in the first part of 12249. 

"* Great Chronicle, 365, cf. 337, 339- 


8-2 
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Alsoe yt was in communicacon whether the sd oyer determyne sholde be con- 
tinued. . . It was thought that in asmuch as the substance of all the greate weightye 
and urgent matters. ..of the same be at a conclusion and that the matters of com- 
playnts wch shal come hereafter yf the sd oyer determyne sholde contynewe be of 
noe greater substance but that the lordes noblemen in every sheire and the justices of 
assyse and of the peace. ..maye heare and determyne the matters and accorde the 
partyes wthout anye further. . .troble. . .that the sd Oyer determyne sholde therfore 
be clearly dissolued for the Judges wch haue been in theire Circuitts parceyve well 
by the demeanor of the people the contynuance. . .sholde be to them bothe charge- 
able and painfull. 

And suche matters as in the Oyer determyne betwyne partye and partye nowe 
depending. ..maye be removed into the kings courtes at Westminster hall where 
the sd partyes. . .shall haue. . .shorter expedicon then in any other places and alsoe 
ther to have more redyer counsayle to their lesse costes. . .. 

And forasmuch as certayne personnes being in warde of whome greate somes be 
demaunded and not yet condemnped yt is thought. . .they should be taken to bayle 
upon a consideracon had of euery mans misdemeanor. . . 


sureties were to be taken by the judges where parties had laid actions against 
others for sums of money."® 

This was probably not followed by immediate action to end the commissions, 
for the council returned to the subject on 14 November, assisted by the 
presence of five judges and all the king’s serjeants. For the bye courts it was 
decided ‘to adnull the sd courtes that they be noe more used’, while for the 
commissions 


manye meane...causes were there performed wch ought to be determyned at the 
common lawe and few criminall causes or other for wch such commissions should 
be graunted...Alsoe it was reported that five hunderd wryttes the lesse was sued 
this Terme at the comon Lawe to the hurte of our sd soueraigne Lorde wherefore 
the sd counsayle holye agreed. . .that the sd commissioners. . .sholde cease. . .and 
all process had afore the sd commissioners shallbe removyd by wrytt afore the kings 
justices. . .at Westminster and that all such partyes shall be warned by proclamacon 
when he shall apeare and there to have justice ministered unto him. ..wth good 
expedicon and he that is poor shall haue counsale assigned unto him without 
payeing anye money. 


It was also stated that the king had agreed that prisoners should be bailed 
provided they ‘be not condemnped or that the kings comaundment be not 
layd on anye suche personnes’.!!6 


118 Huntington Library, California, Ellesmere MS. 2655, fo. 7. This is a book of extracts 
from the lost act books of the council. I am indebted to the Librarian and the Curator of the 
Department of Manuscripts for providing photostats and giving me permission to quote from 
this book. The presence at this meeting was the archbishop of Canterbury, the bishops of 
Durham, Norwich and St Davids, the earls of Surrey and Shrewsbury, the Prior of St John’s, 
Sir John Cutte, the two chief justices and five judges. 

116 Tbid. 8. The presence was the archbishop of Canterbury, the bishops of Norwich and 
Rochester, the duke of Buckingham, the earls of Surrey and Shrewsbury, Lords Herbert and 
Darcy, the Prior of St John’s, Sir Thomas Lovell, Sir Thomas Englefield, the two chief 
justices, three judges, ‘the kinges seriaunts his attorneye and Solicitor’. 
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The warrant of 26 November revoking the commissions states that despite 
much labour and attendance by the most substantial men in every shire 
‘many of the same causes and compleyntes put before the seid comm’ 
depende as yet undetermyned’ and cannot be ended without much further 
time and labour, so that the king for ‘avoidyng of the great vexacions. . .and 
charges of his seid subgettes and for that thei may not haue so redy and 
sufficient counsell in other places as may be had at his high courts at West- 
minster’ has ordered the commissions ‘to surcesse’ and that unfinished cases 
be removed to Westminster ‘where they shalbe fauorably herde and spede. . .’. 
No mention is made of special provision for poor litigants.17 On 17 December 
another warrant ordered that twelve of those imprisoned in London were to 
be released on giving surety to answer offences alleged against them in the 
oyer and terminer in the King’s Bench, but ‘if eny of theym be. . . holden 
upon condempnacons to the parties’ aggrieved, they were not to be released 
until they had compounded ‘with the pawties according to Justice’.1!® 

This shows that the common lawyers’ hostility to prerogative jurisdiction 
and probably that of the Council Learned in particular was effective long before 
the well known attacks on Wolsey’s judicial activities. It also shows their 
disapproval of any tendency to decentralise justice, such as the oyer and 
terminer’s popularity might seem to threaten. A decision by all the judges in 
the Exchequer Chamber in 1510 held that the commission did not include 
powers to inquire into or hear cases of forcible entry, a type of action which 
seems to have been particularly popular, and which might have threatened 
the Westminster court’s jurisdiction over real property.!!® The council’s 
orders may have established the rule that prerogative courts could try titles 
to land. 

To understand fully the commission’s significance would require know- 
ledge not only of the book of parcels prepared for the king, but also of the 
political manoeuvres of the first months of the new reign. In the prevailing 
obscurity we can only guess. Buckingham and Northumberland may have 
wished to play a leading part in government, they were certainly suspected of 
such ambitions. Lord Darcy told Fox ‘it was said by my lord of Northumber- 
land is seruantis that my lord of Bukyngham sholde be protector of Ingland 
and that ther maister sholde rewlle all from Trent northe and haue Berwic 
and the Marches. ..’, while the rumours from London were that since Fox 
had failed to put the earls of Surrey and Shrewsbury, the bishop of Durham, 
Lord Darcy and Mr Marney and Mr Brandon out of the King’s favour, he 


47 P.R.O., C. 82/342/1/576. A bill to assist poor litigants was introduced into the first 
Parliament of Henry VIII, but came to nothing (7.H.L. 1, 5). 

“8 P.R.O., C. 82/343/1/615. None of the twelve is among those disfranchised and banished 
by the City, but they had been detained ‘for suche unlawfull demeanures as they used’ under 
Henry VII ‘to the great. . .damage and preiudice of sundry or subiects’. 

tins Keilwey, Les Reportes, 159, Pasch. 1 and 2 Henry VIII; he also cites a decision in 
King’s Bench in Hilary term 2 Henry VIII (159v.). 








124 J. P. COOPER 


will ‘bryng in and bolster hym self to rewlle all’ with Buckingham and 
Northumberland.!2° There is also the obscure episode of the arrest of Henry 
Stafford, Buckingham’s brother, followed by his release and his creation as 
earl of Wiltshire. The arrest of Empson and Dudley and the work of the com- 
missions allayed both popular and noble discontent. Possibly aided by the death 
of the Lady Margaret, Fox, Surrey and Warham, Henry VII’s great officers of 
state, along with a group of his administrators, such as Lovell and Southwell, 
kept control of affairs and prevented too much of a new deal developing. By 
appealing to the common lawyers, they secured approval for ending both the 
Council Learned,!”! and the commissions of oyer and terminer which might 
have been a means to a more radical adjustment of jurisdiction and administra- 
tion. The problem of what to do with Empson and Dudley remained a tricky 
one. Their defence that their actions had been at the direct commands of 
Henry VII promised endless embarrassment both for the new king and their 
former colleagues in the royal council. This had presumably led to their trial 
and condemnation on charges of treason rather than of extortion, but they 
were still kept alive. When the council decided to end the commissions, it had 
already decided that Parliament should be summoned.1?? 


IV 

At the opening of Parliament on 21 January, the Chancellor, Warham, delivered 
a sermon which showed official anxiety to rectify injustices of the last reign. 
Taking as his text ‘Deum timete, Regem honorificate’, Warham preached 
a number of platitudes about the dangers of not fearing God, dispensing of 
justice as part of the kingly office, the good laws made by their ancestors, the 
hope of similar ones from this Parliament and the necessity of the king's 
officers being diligent in doing right. 


Postremo, cum magno audientium plausu, ostendit astantes totius Regni status, 
scilicet Spiritualitatis, Temporalitatis, et Plebis, Regiam Majestatem adesse et 
convenisse jussisse ut suum regnum et Justitia (omnium Virtutum Regina) aus- 
picaretur; qua presule et duce anteactis temporibus male errata nunc in melius 
reformarentur, Leges inique abolerentur, aspere et rigorose equo moderamine 
temperentur. . ..}* 


So both houses set to work to remedy their grievances. The statutes show 
what was eventually achieved and allowed by the king. We have already 
noticed the acts concerning inquisitions, traverses and customs’ entries. 


120 1. and P. Henry VIII, 1, no. 157, dated by the editor Aug. 1509. The full text is in 
Letters of Richard Fox 1486-1527 (ed. P.S. and H. M. Allen, Oxford, 1929), 43-4. 
121 According to Dr Elton’s latest views, the Council Learned continued to exist (ante, |, 


38-9). He cites as evidence for this references (Tudor Revolution in Government (Cambridge, 
1953), 143 f., 162, 292 n. 1) which originally led him to believe that it had ceased to exist. 


It may be in this instance that first thoughts were the better. 
122 The writs of summons are dated 17 Oct., L. and P. Henry VIII, 1, no. 205. 
= FHL. t, 3. 
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Another important act was the repeal of 11 Henry VII c. 3 which allowed 
procedure by information before judges of assize and J.P.’s for offences less 
than treason, murder, or felony, ‘...by...the same act it is manefestly 
knowen that many Synestr and craftely fayned and forged informacons have 
been pursued agenst divers of the Kings Sugiects to ther gret damage. . .’.124 
Coke thought that Empson and Dudley had made great use of the powers 
given by this act ‘upon a bare information for the king before them made 
should have full power and authority to hear and determine’, ‘without any 
presentment or trial by jury being the ancient birthright of the subject’.!* 
The indictment of Empson in London may lend some support to Coke’s view, 
though he was unaware of the existence of the Council Learned. Coke was 
probably right in supposing that the continuance of such powers might have 
altered the development of the common law. 

The process of seeking remedies for grievances led to some friction between 
the houses of which the Lords’ Journal provides tantalizing glimpses. These 
show the Lords defending the Crown’s interests against attack by the 
Commons. The Lords demanded that the king should have four years after 
any alleged offence against penal statutes in which to pursue informations, 
while the Commons wanted a limit of one year. Eventually the Commons had 
to yield to a considerable extent and the statute, 1 Henry VIII c. 4, allowed 
three years.12® The Lords apparently added a proviso limiting the duration of 
the act till the next Parliament.12” The Lords also disputed a bill which put 
some sort of limitation on those acting as justices of assize, nisi prius, and gaol 
delivery, in relation to the places where they lived and were born. The Lords 
were unwilling to accept the limitation concerning birth-places, the bill was 
twice sent back to the Commons and eventually failed.12* The Lords had 
accepted a bill pro Libertatibus Ecclesie Anglicane, as emended by the law 
officers, but apparently after its return from the Commons it was no longer 
acceptable and disappears from view.!** Other bills failed to become statutes: 
one de cohercendo perjurio (or de correctione perjurii) which was sent to the 
Commons ;!*° one concerning the annulling of writs of Privy Seal which came 
from the Commons and may have been concerned with prerogative jurisdic- 
tion had passed both houses;}*! another to allow poor persons to have free 
counsel in the royal courts may have been designed to assuage popular 
demand for cheap prerogative jurisdiction, such as that of the requests.1*2 
Finally there are the attainders of Empson and Dudley and the bill for 
depriving named promoters and commissioners of office for ever. Although 
the attainders passed both houses, the precise details were apparently still to 


™ 1 Henry VIII c. 6. 


os Institutes, 11, 51; IV, 41. 126 ¥.H.L. 1, 5, 6; 1 and 6 Feb. 
” Ibid. 8; 22 Feb. 128 Ibid. 6, 7; 4 and 16 Feb. 
%* Ibid. 4-6; 24 and 28 Jan., 8 Feb. 130 Tbid. 5; 28 and 31 Jan. 


- Ibid. 5~7; 1, 4 and 19 Feb. ‘in prosecutione earum non habendis quam billam Domini 
In certis verbis decrev’ esse ampliandum’. 132 Tbid. 5, 7; 30 Jan., 16 Feb. 
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be settled between them when Parliament was prorogued.!* The bill con- 
cerning promoters was read three times in the Lords and they ordered that 
their names ‘in crastina esse recitanda et in Actis Parliamenti inscribenda, in 
perpetuum rei memoriam et in maximam infamiam’.!°4 No such entry was 
made in the Parliament roll. 

This last might perhaps be held to favour Dr Elton’s view that the promoters 
and informers were worthy men, maligned by selfish contemporaries, but 
deserving retrospective sympathy. Indeed he might have pointed out that 
they earned the approval of Latimer, who in 1550 asserted ‘There lack pro- 
moters, such as were in king Henry the seventh’s days... . There lack men to 
promote the king’s officers when they do amiss and to promote all offendors’ 1% 
However Latimer was hardly a contemporary witness and, while his main 
point is a good one that there was no other way of enforcing social legislation, 
Henry VII’s objects appeared to many of his subjects somewhat different 
from those Latimer had in mind. In any case, as Dr Elton points out, the 
promoters were not, so far as we know, denounced for activities against 
enclosures. The omission from the Parliament roll may well have been due to 
unwillingness to establish a precedent for the proscribing by Parliament of 
royal servants, officials, or commissioners, however guilty. The episode also 
shows that it was not only Londoners, or the author of the Great Chronicle, 
who hated the promoters. 

Nor were the Commons ready to entertain every grievance. The Merchant 
Adventurers found the Commons unsympathetic to their desire that the 
subsidy should be reduced to the old rates of the first years of Henry VII, 
that no denizen should be punished for non-payment further than double the 
value of the subsidy due and that no subsidy should be paid for the first 
months of the new reign before the date of the parliamentary grant. They 
found ‘that the most part of the Parlement hous standith by gentilmen whiche 
beyre no charge of the said Subsidye’ and listened to the councillors rather 
than the merchants ‘the gentilmen that be burges of the parlement. . . being 
so grete in nowmber and so fewe on the partie on the merchauntes. And the 
most parte of the parlement hous shall haue theire willes...’.1°° All the 
available evidence, fragmentary as it is, shows that the bills of this session 
underwent a good deal of discussion, scrutiny and censorship, before they 
received the royal assent, so that they deserve more attention than Dr Elton 
has given them. 

Desire for revenge as well as remedy certainly moved Parliament and the 
politics of the City. There rivalries and enmities which remain obscure played 


133 J H.L. 1, 7-8; 21-3 Feb.; Tree of Commonwealth, 9, n. 5. The bill had only passed 
the Commons in its latest form, an earlier version had been read three times in the Lords. 

134 [Tbid. 6, 7; 6 and 14 Feb. 

185 LH]. Latimer, Sermons (ed. G. E. Corrie, Cambridge, 1844), 279. 

186 Acts of the Mercers, 346-8. 
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their part both in Henry VII’s interventions in the affairs of London and in 
the reaction against it. Henry had aroused the jealousy of the other companies 
by favouring the Merchant Tailors. Fitzwilliam, his nominee as sheriff, was 
a merchant tailor. When Capel was elected mayor in January 1510, George 
Harward, a merchant tailor, and others complained that it was a breach of 
custom to elect him again so soon.!*’ It was retorted that ‘there was a gretter 
breache. ..whenne there was a shireff chosen and sworne and by the meanes 
...of oon of your company namyng Mr Fitzwilliam he was discharged’. 
After Capel’s election, revenge was taken on Fitzwilliam. His enforced 
nomination was held to be void, so that he was elected again sheriff. When he 
refused to serve, he was disfranchised and fined a thousand marks. He appealed 
to the king’s council and meanwhile was deprived of his place as alderman by 
the City. The Council ordered the City not to choose anyone who had already 
served, not to levy the fine and to show cause why they should not be punished 
for having deprived Fitzwilliam of his alderman’s place, while the case was 
pending. None the less he did not recover his aldermanship, though he may 
have recovered his franchise as a freeman. Henceforth he ceased to play any 
part in the City’s affairs and pursued a career in Wolsey’s and the king’s 
service.138 Doubtless other unrecorded rivalries played their part in the 
reaction after Henry’s death; but this does not invalidate the condemnation 
of the promoters by the common Council, which took place while Henry’s 
nominee was still mayor and when Fitzwilliam was appointed to a deputation 
to petition about the City’s liberties.1*® 


Vv 
Finally Dr Elton tells us that Henry VII’s methods 


must not be measured against a false standard of morality or constitutionalism. For 
they were neither immoral nor unconstitutional, resting as they did on the king’s 
just prerogative and the needs of the country. One might condemn them because 
they caused more unpopularity than they were worth: that seems to have been the 
opinion of those who advised Henry VIII on his accession. The whole history of 
Henry VII’s reign seems to me to disprove this judgment.!4° 


I would submit that Dr Elton has seriously underestimated the strength of 
the reaction to Henry VII and the difficulties which faced Henry VIII’s 
councillors. Contemporaries appealed to notions of justice, custom and 
legality in their attacks on Henry VII’s rule. It is difficult to see why their 
appeals to Magna Carta and statutes of Edward III are more deserving of 
contempt than those of later opponents of the prerogative, or why this should 
be termed a false standard of constitutionalism. Dr Elton claims that his view 


*? London R.O., Repertories, 11, 86v., 87. 


"8 Great Chronicle, 375; C. M. Clode, Early History of the Guild of Merchant Tailors 
(1888), 11, 45-9. 


“ London R.O., Repertory, 11, 69Vv. 0 Ante, 1, 39. 
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‘results from an important change in historical method which involves both 
a more critical attitude to the sources and a better understanding of that age 
in its own terms’.'4! His understanding of the age seems too narrowly 
restricted to the interests of the Crown. A change in historical method which 
appears to be largely devoted to explaining away the views of contemporaries, 
while failing to investigate corroborative evidence for such views, has less to 
recommend it than Dr Elton seems to suppose. Moreover Dr Elton’s general 
views belong to an old-established interpretation of the Tudors, exculpating 
Henry VII. 

This ultimately derives from the tradition established under Henry VIII. 
The most nearly contemporary full narratives, the Great Chronicle and the 
first version of Vergil, blamed Henry VII’s increasing avarice as the vice 
which endangered all his great achievements.142 Both accounts were written 
about 1513. Against this is the continuation of Fabyan, printed by Rastell in 
1533, which does not mention Empson and Dudley and provides an undiluted 
panegyric of Henry VII as a second Solomon, part of which was printed by 
Pynson in 1515.!4* But since the editors of the Great Chronicle consider that 
Fabyan who died in 1513 was also the author of the continuation, there is no 
reason to reject the detailed account of the Great Chronicle in favour of what 
is, apart from the panegyric, the briefest of summaries.14* The developed 
tradition of the later years of Henry VIII follows the continuation in not 
blaming Henry VII, though blame is put upon Empson and Dudley. This is 
true of the printed version of Vergil and of Hall, who specifically denies the 
charge of avarice and claims Henry VII ‘did use his rygour only. . .to bring 
low people...brought up in sedicious faccions and ciuile rebellions...’ 
It was this tradition, presumably found acceptable by Henry VIII, which laid 
so much emphasis on the misdeeds of Empson and Dudley, though Vergil and 
Grafton also preserved Empson’s supposed defence, pleading the king’s com- 
mands. There had of course been a great deal of contemporary propaganda 
against the promoters and their masters, much of it inspired by the earl of 
Kent and preserved in the Great Chronicle.1 

We may have a high opinion of Henry VII, even believe that he was the 
greatest of the Tudors, and still hold that not all his actions and policies, 
especially those of his last years, were either just or justifiable. Reason of 
state may justify the execution of Warwick, but hardly the fines for outlawries. 
Despite Dr Elton Henry VII’s repentance may have been real and during his 
last illness he did take steps to mitigate his subjects’ vexations. Any interpreta- 
tion of Tudor history must take account of the fact that there were reactions 


141 Ante, 1, 21. 142 Great Chronicle, 339; Anglica Historia, 146. 
143 The Chronicles of Fabyan (ed. H. Ellis, 1811), 690, 768. 
Great Chronicle, pp. lxxv-lxxvi; ‘From 1503 to 1512 the Great Chronicle stands alone— 
a copious narrative of independent value, related to the brief notes of the other Chronicles, 
which for 1503 to 1509 are almost identical, only by a common phrase or two.’ 

145 Hall, op. cit. 504-5. 146 Great Chronicle, 344-7, 351-65. 
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against the excesses of the royal prerogative after the death of Henry VII, to 
a lesser extent after the fall of Wolsey and to a greater extent after the death 
of Henry VIII. The magnates, gentry and citizens who sought vengeance on 
Empson and Dudley acted, like all men, from selfish motives, but some of 
them appealed to principles which had had a long history and were to be 
invoked again in the future. The defence of privilege is an essential part of the 
history of English society and was an aspect of these reactions, which, short- 
lived and apparently abortive, were one reason, if not the only one, why the 
Tudor monarchy did not develop into absolutism. Arbitrary imprisonment, 
interference with ordinary processes of law, impositions, all continued, but 
the tradition of protest, appealing to the custom and consent of the realm, 
persisted strongly even in the first decades of the sixteenth century. The 
monarchy was never finally to transform its extraordinary procedures and 
emergency powers so that they could be regularly used as substitutes for the 
ordinary processes of law and parliamentary taxation. Any a priori assump- 
tions that the selfishness of kings can always be identified with the common 
weal, while that of their subjects is impudent and pernicious, will hinder our 
attempts to understand what little evidence survives about the conflicts of 
this admittedly obscure period. 
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Il. THE ‘COMITE DE MARINE’ OF THE 
CONSTITUENT ASSEMBLY 


By N. HAMPSON 
University of Manchester 


THERE is a sense in which all naval history is general history, since the 
structure and preoccupations of a State influence both the services which it 
demands of its fleets and the type of naval organization appropriate to their 
performance. This relationship is most obvious in periods of social and political 
revolution when the navy, like other institutions, finds itself out of harmony 
with the principles of the new order. Such a situation arose in France in 1789 
when the Constituent Assembly set about the transformation of so many 
aspects of French society. The study of naval politics in the period 1789-91 
consequently helps towards a fuller understanding of the Revolution as a 
whole. The changes introduced into the French navy form a not unimportant 
part of the general reconstruction of France while the debates on naval policy 
often throw a revealing light on the political attitudes of the protagonists. 

This aspect of the French revolutionary navy has received little attention 
from French historians. With the conspicuous exception of Lévy-Schneider, 
whose biography of Jeanbon Saint-André stands in a class apart, the majority 
of the historians of the revolutionary navy—Jurien de la Graviére, Rouvier, 
Guérin, Troude, Loir and Chevalier—have been serving or retired naval 
officers. This perhaps helps to explain their emphasis on the traditional and 
‘national’ elements in French naval policy. Suspicious of ‘politics’ and out 
of sympathy with the revolutionaries, most of them were inclined to equate 
the navy of the ancien régime with a kind of natural order which was destroyed 
by a blind onslaught of ambitious politicians concerned primarily with the 
advancement of their supporters.1 Mahan, whose work on the period is so 
outstanding on questions of strategy and tactics, was content to paraphrase 
his French sources when dealing with the impact of the Revolution on the 
organization of the fleet. As a result the naval policies of the revolutionary 
statesmen have been dismissed without any serious examination of the issues 
involved and the contribution of the naval debates to the general history of the 
Revolution has remained largely unexplored.* The following article attempts 
to investigate the political implications of some of the material that has thus 
been hitherto neglected. 

1 See, e.g., E. Chevalier, Histoire de la Marine Frangaise sous la Premiére République (1886), 
ch. 1; J. Tramond, Manuel d’histotre maritime de la France dés origines a 1815 (1927), 549-60. 

2 For example, Chevalier and C. Rouvier (Histoire des marins frangais sous la République 


(n.d.)) devote only five pages each to the work of the Constituent Assembly, Tramond no more 
than four. 
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At the outbreak of the Revolution the French navy appeared less in need of 
radical reform than most other institutions. This was certainly the view of 
the majority of the officer corps, who could quote a certain amount of objective 
evidence in their support. They tended to overestimate the performance of 
the navy during the War of American Independence, to remember Suffren 
and forget the lost battle of the Saints, but they could legitimately claim that 
the American colonists owed their success in great measure to the protection 
of French fleets. After the war naval administration was overhauled and the 
fleet appeared to have reached a high level of efficiency. Executive officers 
and naval architects received a thorough and systematic training in the theory 
and practice of their professions and the superiority of French fighting ships 
was recognized on both sides of the Channel. 

This navy was in the hands of a predominantly aristocratic officer corps. 
It is true that about 840 of the 1800 officers were commoners.* But with the 
exception of those who received special promotion these roturiers did not 
advance beyond the rank of sub-lieutenant and, whatever their age and 
experience, were junior to all the members of the Grand Corps.® The navy, 
therefore, combined a large measure of aristocratic exclusiveness with the 
self-confidence born of up-to-date technology. The Grand Corps, like the 
army, was convinced that the aristocracy embodied specific military virtues 
that were neither expected nor demanded of the commoner. They regarded 
the fighting service as distinct from and superior to the merchant navy, as 
being, in all senses of the word, more noble. Under pressure, they were 
prepared to admit commoners into the Grand Corps, but their intention was 
that the service should retain its predominantly aristocratic character, to which 
the newcomers would be assimilated. 

The revolutionary bourgeoisie was in no mood to tolerate a compromise of 
this kind, in part because of its suspicion that the aristocratic naval officer was 
a potential counter-revolutionary. It therefore seized every opportunity to 
weaken the prestige and privileges of the Grand Corps, thus helping to sharpen 
the very antagonism that it condemned. This conflict of political loyalties, 
which affected all the revolutionaries, was reinforced by a rivalry of interest 
which concerned an important section of the middle class. The navy, unlike 
the army, was confronted by a bourgeois organization whose members shared 
some at least of its own specialist qualifications—the merchant navy. In one 
respect the officers of the merchant navy shared the outlook of the aristocrats : 
naval war was a nobler activity than commerce and a royal commission con- 


* For an excellent account of the reforms introduced by de Castries, Minister of Marine 
Oct. 1780-Aug. 1787, see the article by Micheline Leclére in Revue des Questions Historiques 
(1937), 28-62. 

* A[rchives] N[ationales], D xv1, 14; for a survey of the officer corps see M. Loir, La Marine 
Royale en 1789 (1892), chs. 2 and 6. 

* The Grand Corps formed the main branch of the naval service, recruited from the aristo- 
cracy. Its lowest rank was that of lieutenant. 
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ferred greater prestige than they could hope to attain in the humbler service. 
They consequently demanded that the two services be fused into one. Those 
who stood to gain regarded such a modification as practicable and in con- 
formity with the general trend of the Revolution, while the aristocracy affirmed 
that it would destroy the naval power of France. The conflict of interest was 
deep enough to ensure that the future of the navy would be debated with 
passion. The clash of principle was wide enough to transform what appeared 
to be technical alternatives into fundamental political divisions. With opinion 
more or less equally divided the reshaping of the navy therefore gave rise to 
interminable disputes, at first within the Comité de Marine and then on the 
floor of the Constituent Assembly itself. 

In the light of its stormy future, it was perhaps appropriate that the Comité 
de Marine should have been created during the anxious evening session of 
6 October 1789, when the royal family had just been transferred to Paris. That 
evening, the comte de la Touche-Tréville, captain in the royal navy and 
member of the small but influential group of liberal nobles in the Assembly, 
proposed the creation of a committee of nine members. Malouet, [mtendant of 
Toulon, suggested twelve. De Curt, elected to the Assembly less than a fort- 
night previously, as representative of Guadeloupe, promptly took the oppor- 
tunity to safeguard the interests of his constituents. In a speech of some 
length he enlarged on the links between the navy, the colonies and foreign 
trade.* He was supported by the marquis de Rostaing who proposed that the 
committee should include representatives of the trading community. Thus 
the creation of the committee itself brought to light that division between 
naval officers and mercantile and colonial interests which was to bedevil its 
future and at times to paralyse its operations. 

When the new committee was elected, on 13 October, the two elements 
were fairly evenly balanced. Five members, the marquis de Vaudreuil, 
Loynes chevalier de la Coudraye, Nompére de Champagny, the comte de la 
Touche-Tréville and la Poype-Vertrieux, were or had been naval officers, 
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representatives of the nobility and members of the Order of Saint Louis, of | 


which Vaudreuil wore the Grand Cross. A sixth, de Vialis, also noble and 
a chevalier de Saint Louis, was a military man. The six representatives of the 
Tiers Etat, virtually excluded from naval commissions, nevertheless included 
two men, Malouet and de Curt, who had served in the royal administration. 
Commerce and shipping were represented by Bégouen of le Havre, Nairac of 
Bordeaux and Delaville de Roulx of Lorient. De Curt had one foot in this 
group as well. Of the twelve, only Alquier, a lawyer, and Vialis had no pro- 
fessional connexion with the sea, and Alquier came from la Rochelle. 

The political complexion of the committee gave promise of lively battles 
to come. Coudraye, la Poype-Vertrieux and Vaudreuil were all to emigrate. 


6 A[rchives] P{arlementaires], 1x, 355. Unless otherwise indicated, references to debates in 
the Constituent Assembly are drawn from this source. 
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A royalist insurrection in August 1791 was concerted in Coudraye’s chateau 
in the West of France, while Vialis, included by the ultra-Royalist Actes des 
Apétres among the representatives of the chevalerie frangaise,’ played an 
active part in the counter-revolution at Toulon in the summer of 1793. The 
extreme Right was therefore well represented. Champagny had been one of 
the liberal nobles who had joined the Tiers Etat on 25 June 1789, but his 
subsequent evolution qualified him for the Apétres’ category of monarchistes 
tempérés, in which Malouet was also placed. On most issues these two deputies 
would be inclined to support their aristocratic colleagues, except where 
Malouet’s professional sympathies led him to defend the naval administration 
against the sea-going officers. La Touche-Tréville, in spite of his birth, had 
taken up the cause of the Revolution and was to continue his career as a 
serving officer. He could probably count on the support of the five remaining 
members of the Tiers Etat, but the men of the Left, in spite of their numerical 
equality, could scarcely compete with the experience and prestige of their 
opponents. 

It is impossible to follow the work of the committee in detail, since its 
archives are very fragmentary, consisting mainly of samples from the com- 
mittee’s ‘in’ basket: correspondence from the Minister, petitions transmitted 
by the President of the Assembly and a considerable number of projects 
submitted by individuals from all over the country.* This material offers no 
information on the committee’s discussions, or on the action which it decided 
to take. Even the registers of minutes, themselves laconic in the extreme, 
begin only with the Legislative Assembly, so that it is impossible to know who 
was present at any given date. Our knowledge of the working of the com- 
mittee is therefore largely confined to what transpired in the Assembly. 

To this penury of sources there is one small but not unimportant exception, 
a projet de plan de travail indicating the allocation of work among individual 
members.® Although described as merely a project this plan was enclosed 
with a letter from the committee, dated 14 December 1790, explaining the 
extent to which it had fulfilled its programme of work, and there seems every 
reason to suppose that the project had been put into practice. If so, the 
committee divided its work into six heads which corresponded, in so far as 
the nature of its work permitted, to the six divisions of the French Admiralty :!° 
the navy in its relationship to national policy; port administration (including 
supplies, victualling and hospitals); officers (including marines); other ranks 
(including dockyard workers); colonies; the relationship between the 


" Actes des Apétres, x11, chap. cLxv1; Z. Pons, Mémoires pour servir a V’histoire de la ville de 
Toulon (1825), 298, 307. § A.N., D xvi, 1-3, 14. ® Ibid. D xvi, 14. 

© Ports, constructions, armaments, movements; supplies and munitions; personnel and 
naval conscription; accounts; colonies; appointments. See L. Lévy-Schneider, Le conven- 
tionnel Feanbon Saint-André (1901), 317, N. 5- 


' Presumably inoperative after the creation of a separate Comité des Colonies on 2 March 
1790. 
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merchant navy and the royal navy. Of these divisions the first, which con- 
cerned the size, distribution and reserves of the fleet, appears to have been 
dealt with by the entire committee in so far as it felt able to handle the subject 
at all without trespassing on the rights of the Minister. Responsibility within 
the remaining sections was most unequally shared. The five naval members, 
together with Malouet and the noble, Vialis, were put in charge of thirty of 
the forty subsections. Moreover, the ‘professionals’ assumed responsibility 
for virtually all the major aspects of naval administration: personnel, organiza- 
tion and administration of ports and arsenals, conscription, fortifications and 
artillery. Their civilian colleagues found their activities limited to the medical 
and victualling services, the non-military side of colonial administration and 
the merchant navy. It must be emphasized that the committee as a whole 
discussed each Bill and was expected to arrive at an agreed policy. Neverthe- 
less the position of rapporteur was not without influence and it seems clear 
that the naval members expected to have the decisive voice in the reshaping 
of their service. 

It was not until April 1790 that the Comité de Marine brought its first major 
proposal before the Constituent Assembly. On the 15th Vaudreuil introduced 
a Bill on the reform of the system of naval conscription inaugurated by Colbert. 
On the technical side of the question the committee was unanimous in 
advocating the retention of the old system which had been reformed as 
recently as 1784.12 Disagreement arose over the selection of the officials who 
were to raise seamen for the fleet. Some favoured the existing system under 
which these powers were exercised by naval officers, frequently on the retired 
list, while others advocated that the seamen should be allowed to elect their 
own syndics and should be entitled to appeal to the District against their 
verdict. The issue was essentially political. The majority argued that the 
seamen were not subject to naval discipline when not serving with the fleet, 
and as free citizens must be entitled to elect the men on whose decision their 
mobilization would depend. The minority replied that seamen could never be 
considered to be civilians and that the right of appeal would discredit the 
syndics and weaken the executive power. The District officers, themselves 
elected in part by the votes of the seamen whose appeals they had to judge, 
would favour their constituents, while the shipowners who might well 
dominate the District would try to preserve their own crews from the naval 
service. The question therefore involved both the rivalry of the royal and 
merchant navies and the conflict between the elective principle and the 
executive power.!* 

Vaudreuil took the unusual course of presenting, as rapporteur, a majority 


12 For a description of this system see Leclére, art. cit. 44-50. 

® The election of syndics had been advocated by the naval officer of the Left, Kersaint, 
in a memorandum which he read to the Comité de Marine and which is preserved in the 
committee’s archives (A.N., D xvi, 14). 
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report with which he disagreed, while he and Coudraye produced a series of 
observations putting forward the minority viewpoint.14 The Assembly quite 
understandably, referred the whole report back to the committee. It was not 
presented again until 31 December, when Defermon, a Breton lawyer who 
had been added to the committee in the meantime, defended the ‘civilian’ 
viewpoint in introducing a Bill which appears to have passed through the 
Assembly with virtually no debate. 

On the same day that the conscription Bill was referred back to the com- 
mittee, 19 April, Malouet introduced a vast and ill-digested Bill on the naval 
estimates for 1790. His statistics and analysis of the cost of maintaining the 
fleet at roughly its existing level of sixty-three ships of the line would probably 
have caused little controversy had he not tacked on to this Bill considerations 
of a general character which he hoped the Assembly would refer to the King 
for detailed implementation. Chief among these was his proposal that responsi- 
bility for the greater part of the operations of the naval arsenals should be 
transferred from the Commanders-in-Chief Ashore (Commandants des Armes) 
to the civilian Intendants. The dispute between the plume and the épée, as 
Malouet recalled in his speech, had been a source of bitter conflict ever since 
Colbert’s reorganization of the navy. It was no doubt to be expected that on 
this issue the ex-Jntendant of 'Toulon should have tried to use his position on 
the Comité de Marine to vindicate the cause of the civilian administration. 
But in so doing he clashed with the naval officers on the committee with whom 
he was generally in agreement, and was obliged to submit a minority report. 
Once again the Assembly refused to consider a Bill on which the committee 
was unable to agree. It instructed the Comité de Marine to prepare a Bill on 
the organization of the navy and then to draft new proposals for naval con- 
scription before proceeding to deal with questions of administration.’ 

No further action had been taken when the Nootka Sound crisis once more 
directed the attention of the Assembly to the navy. The Minister, la Luzerne, 
on 27 May announced that orders had been given to fit out fourteen ships of 
the line and as many frigates, for which he requested that funds be voted. 
Vaudreuil requested permission to speak, but was refused. Defermon 
asserted that the Comité de Marine had been unable to agree on any of the 
subjects which it had discussed and proposed, without success, that six or 
twelve commissioners be appointed to investigate the committee’s work. 
Malouet confirmed that the committee was still unable to agree on conscrip- 
tion, whereupon the Assembly voted that seamen be raised for the Nootka 
Sound armament in accordance with the regulations in force under the ancien 
régime. 

On 9 June a committee member, Bégouen, himself proposed the addition 
of six members ‘to accelerate its work and on other grounds’. The latter 
* For these observations, see A.P. x111 (19 April 1790), 117-20. 

® See A.P. xvii (26 July 1790), 346. 
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esumably included the displacement of the committee’s political centre of 
gravity towards the Left in order to break the deadlock that had hitherto 
paralysed its operations. The Assembly accepted Bégouen’s motion and the 
new men, who joined the committee on 14 June, profoundly modified its 
balance.1® Only one, Rochegude, was a noble and a serving officer, and he was 
a revolutionary who was later elected to the Convention. Of the remainder, 
Legendre, Poulain de Corbion, Defermon and le Déan were all Bretons, the 
first three being lawyers and the fourth a merchant.!’ All four were partisans 
of the Revolution, as was the final member, la Borde de Méréville, who came 
of a banking family. The enlarged committee included six past or present 
naval officers and one army officer out of a total of eighteen. The remaining 
members, all from the Third Estate, included eight lawyers or merchants. The 
Left could now rely on a majority of the order of 12-6 within the committee, 

The new balance of power was revealed on 26 June when de Curt intro- 
duced a Bill defining the constitutional principles of the navy, which the 
Assembly voted without discussion. The principles themselves were relatively 
non-controversial; for example—the Assembly was to vote naval credits 
annually and to determine conditions of promotion; all citizens were to be 
eligible for all posts; the King was to be Commander-in-Chief of the navy. 
More significant were de Curt’s opening remarks: 


Before the last war it was almost universally taken for granted that the duty of our 
warships was to defend the honour of the Flag rather than the merchants... . . Today 
...we must once and for all prevent the return of so fatal an error by decreeing 
the principle that the essential function of the fleet is to protect the merchant navy 
and the colonies that give life to it.18 


The text of the Bill itself was somewhat less pointed, a fact perhaps indicative 
of a rearguard action fought by the naval members: ‘The fleet is essentially 
intended to defend the country against foreign enemies and particularly to 
protect sea-borne commerce and the national possessions in different parts 
of the world.’ 

At last, on 19 August 1790, ten months after its creation, the committee 
brought forward a major proposal on which all its members were agreed. 
Somewhat unpropitiously, this took the form of a penal code.!® The major 
innovation in the proposed new code concerned the administration of justice 
rather than the penalties considered appropriate to specific crimes. Hence- 


1© The replacement of la Poype-Vertrieux by the marquis de Cypiéres on 26 April had not 
affected the balance of political opinions. Cypiéres owed his place to the fact that he had come 
thirteenth in the voting for membership of the Committee on 13 Oct. 1789. 

17 Cf. the sarcastic comment of the Ami du Roi on 16 June: ‘The Comité de Marine was 
several members short so they nominated some lawyers to bring it up to strength.’ 

18 Rather oddly, the moderate royalist newspaper, the Ami.du Roi (27 June), praised de 
Curt’s speech, from which it quoted extracts, including that reproduced above. 

19 For the committee’s proposals, amendments and final text of the decree, see Procés 
Verbal de l’ Assemblée Constituante, Xxvul. 





forth th 
offences 
enemy. 
civilian 
were m 
traditio. 
were ret 
The f 
tions, b 
name 0: 
which a 
curious 
loss of t 
answer 
from th 
which, | 
the nati 
If the 
was soo 
mutiny 
municif 
had bee 
more hi 
the mai 
were to 
the Bill’ 
Afloat < 
the abr 
pended. 
penal cx 
outset, 
Murina 
replied 
their fir: 
The s 
the retu 
in the | 
Althoug 


commis 


* The 
yard-arm 
and the 6 


21 For 





d de 


roces 


THE ‘COMITE DE MARINE’ 137 


forth the seaman was to be entitled to trial by jury, in the case of serious 
offences other than mutiny, cowardice and disobedience in the face of the 
enemy. The assessment of guilt was consequently brought into line with 
civilian practice and revolutionary principle and at the same time penalties 
were made somewhat less severe and more humane. Nevertheless, such 
traditional punishments as flogging, running the gauntlet and keel-hauling 
were retained. ?° 

The Assembly accepted these proposals without more than minor modifica- 
tions, but not without an occasional incident. Robespierre protested, in the 
name of equality, against a seaman being given the cale for an offence for 
which an officer was merely cashiered. It was Defermon who replied with the 
curious argument for a member of the Left, that ‘officers are punished by the 
loss of their honour, the dearest possession of any Frenchman’. Defermon’s 
answer reveals how, even iri 1790 the Tiers Etat found it difficult to free itself 
from the aristocratic association of nobility with military rank. His assertion 
which, taken literally, implied that the seaman was not even a full member of 
the national community, seems to have met with no dissent. 

If the debate failed to generate much controversy, the new penal code itself 
was soon to cause trouble. On 13 September la Luzerne announced that a 
mutiny had broken out at Brest on the 1st, had been temporarily calmed by the 
municipality, but had flared up again on the 6th as soon as the new penal code 
had been published. The Brest crews demanded the abolition of some of the 
more humiliating physical punishments—irons with chain, being bound to 
the mainmast, riding the capstan bar—and of the provision that petty officers 
were to carry a form of whip, which had been added as an amendment during 
the Bill’s passage through the Assembly. De Rions, the Commander-in-Chief 
Afloat at Brest, agreed to support the seamen’s petition to the Assembly for 
the abrogation of these articles, whose application he provisionally sus- 
pended. It seems clear that the situation was already tense and that the new 
penal code was the pretext as much as the actual cause of disorder. From the 
outset, political factors entered into the debate in the Assembly, where 
Murinais attributed the mutiny to the Brest municipality while Goupilleau 
replied that la Luzerne had himself commended the municipal authorities for 
their firmness. The Assembly then referred the matter to the Comité de Marine. 

The situation at Brest was soon complicated by a wholly unexpected factor, 
the return on 13 September of the Léopard, 74, which had deserted its station 
in the Leewards after putting the captain and most of the officers ashore. *! 
Although the Léopard’s crew had its own grievances—the ship had been 
commissioned for a training cruise only, but had been diverted to the West 


*© The cale did not literally amount to keel-hauling, the offender being dropped from a 


yard-arm into the sea. See O’Hier de Grandpré, Répertoire de la Marine (1829) on the cale 
and the bouline. 


* For an account of this mutiny, see A.N., BB 4, 3, fos. 103-85. 





138 N. HAMPSON 


Indies and its crew had served for nearly two years with virtually no pay— 
the occasion of the mutiny had been essentially a question of local politics, 
San Domingo was on the verge of civil war and the officers of the Léopard, 
alarmed by their crew’s fraternization with the local assembly, were themselves 
intending to get the ship away, even at the cost of leaving the station. The ship 
consequently brought into the tense atmosphere of Brest the passionate 
political conflicts raging in the West Indies, so that resistance to the new penal 
code became entangled with questions of colonial policy. When the Léopard 
reached Brest the Ferme, 74, was about to leave for the Windwards. Her crew, 
for reasons perhaps not wholly related to colonial policy, urged the munici- 
pality to forbid the departure of their ship. Alarmed by the news from San 
Domingo, the municipal officers not merely complied but also ordered de Rions 
and Hector, the Commander-in-Chief Ashore, to produce the minutes of their 
correspondence for examination by the municipality. To a situation already 
complex enough was therefore added the new issue of the relations between 
the navy and the local civil authorities. The Brest municipality had unquestion- 
ably exceeded its powers, but it should be remembered that when the Ferme— 
released some days later by order of the Assembly—did reach the Windwards, 
she became one of the bastions of the counter-revolution there and was 
eventually sailed to Trinidad and put under Spanish guardianship on behalf 
of the French King.?* The mutiny at Brest now took on a new perspective 
and began to be directed against the noble officers of the Grand Corps.** The 
Révolutions de Paris referred explicitly to a second mutiny, directed against 
the second-in-command, Marigny, in the belief that he was being sent to the 
West Indies to suppress the revolt.24 Rions resigned his command, but since 
he was not the main object of the seamen’s animosity, his gesture did nothing 
to restore order. 

Before the consequences of the Léopard’s return were known in Paris, 
Defermon had reported to the Assembly on 15 September on the resistance 
to the penal code. He minimized the extent of the mutiny, saying that it was 
confined to the novices, had not affected the experienced seamen and had, in 
fact, amounted to no more than the sending of a deputation from the fleet to 
the town hall without permission being requested from the commanding 
officers concerned.** He therefore proposed, and the Assembly voted, to 
disregard both the mutiny and the request of Rions and the municipality for 





~ 


a modification of the penal code. On the 18th, when la Luzerne complained | 
of the detention of the Ferme, the Assembly contented itself with ordering 


#2 For the subsequent history of the Ferme, see A.N., BB 4, 5 and BB 4, 12 passim, and | 
BB 4, 26, fo. 07. 
23 A curious paragraph in the Révolutions de Paris (no. 57) alleges that the naval authorities | 
at Brest had prevented the celebration of the Féte de la Fédération on 14 July, in spite of | 
Rions’s participation in the ceremonies in Paris. 24 Révolutions de Paris, no. 63. 
25 Rions had previously complained of the high proportion of novices in the fleet, and of | 
their being drawn from the very dregs of society (A.N., BB 4, 1 fo. 48). 
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the vessel’s release. Two days later, however, came news that the mutiny was 
spreading and that it was now associated with the return of the Léopard. The 
crew of the Patriote had cried: ‘ Vive la Nation! Les aristocrates a la lanterne!’ 
Gallows had been set up in front of Marigny’s house and Marigny himself 
had resigned.” De Curt, on behalf of the Comité de Marine, at last called 
for action and the Assembly voted that the mutineers were to be punished 
and that the King should be invited to send two commissioners to Brest who, 
with two others chosen by the municipality, would supervise the punishment 
of the mutineers and take such other action as might be necessary. The 
Assembly further called for a joint report on the situation at Brest, to be 
prepared by the naval, colonial and diplomatic committees and by the Comité 
des Recherches, thereby indicating clearly enough its awareness of the political 
implications of the mutiny. 

The four committees took almost a month over their investigations. The 
press in general does not appear to have prepared its readers for the coming 
storm, although the Révolutions de Paris defended the mutineers and denounced 
their aristocratic officers. The parallel between the Brest mutiny and that of 
the Chateauvieux regiment at Nancy in August was drawn not merely in the 
Révolutions de Paris but also by one of the mutineers, an indication of the 
extent to which political issues were coming to the fore at Brest.?’ 

On 19 October Menou reported to the Assembly in the name of the four 
committees. The fact that the rapporteur was drawn from the diplomatic 
committee suggests that the purely naval aspects of the affair were being 
subordinated to general considerations of colonial and ministerial policy.* 
Menou still advocated no change in the penal code, although the seamen 
were to be consoled by new rules for promotion and their revolutionary 
sentiments touched by the abolition of the old royal flag which was still in 
force in the navy. He called for the punishment of the Brest municipality. 
After this moderate opening, Menou concluded by demanding a vote of no 
confidence in the Ministers, on the ground that their incapacity was putting 
the colonies in peril. The scene was now prepared for a long and confused 
debate. On the 2zoth Alexandre Lameth simplified matters by inducing the 
Assembly to take the committees’ motion in three parts, beginning with the 
vote of censure. Left and Right joined in attacking the Ministers from 
opposing angles. When Barnave called upon all who were satisfied with the 
Ministers to stand, Vaudreuil was the only man among the 800-goo present 


*° Marigny was to assume command ashore in Brest in 1791. He resigned in January 
1792, helped in the defence of the Tuileries on 10 Aug. and later commanded the rebel 
artillery in the Vendée, where he was condemned to death for treason by Charette. The 
Comte d’Hector left the navy in 1791 to command the naval detachment of the émigrés. The 
suspicions of the Brest municipality were therefore perhaps not without foundation. 

* A.N., BB 4, 1, fo. 96. Révolutions de Paris, no. 63. 


ae : : 
For this reason the ensuing debate has been treated summarily, except where naval 
issues are concerned. 
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who rose. Menou accepted an amendment excluding the Foreign Minister, 
Montmorin, from the vote of censure, but the vote itself was rejected by 440 
to 403. Desmoulins alleged that a show of hands had given a majority to the 
committees’ motion but that the short-sighted President, Merlin de Douai, 
had been induced to accept an appel nominal, whereupon a hundred deputies 
left the Assembly lest a vote against the Government should prejudice the 
chances of employment of their relations !?® 

On the 21st the Assembly turned to the section of the motion dealing with 
the Brest municipality. Vaudreuil opened the debate with an attack both on 
Brest and on the proposed change of flag. Menou declared that his readiness 
to condemn the municipality and the mutineers had been conditional on his 
motion being voted as a whole, and refused to contemplate action against 
either after the acquittal of the Ministers. La Galissonniére, described by the 
Actes des Apétres as a representative of the chevalerie frangaise, supported 
Vaudreuil on the question of the flag on the disingenuous ground that to 
change it would involve unnecessary expense. This brought Mirabeau to his 
feet. In a typical intervention designed to win its author popularity without 
conceding anything of real importance, he unleashed his impetuous rhetoric 
in defence of the tricolour and carried the Assembly with him. When the 
passions aroused by Mirabeau’s speech had subsided, Menou was able to 
secure a majority for a new motion, introduced by him in his personal capacity. 
This consisted merely of a mild reproof to the Brest authorities for their excess 
of patriotisme. Exhausted by three days of inconclusive argument, the 
Assembly accepted this evasion of all the issues. Two days later la Luzerne 
resigned, complaining that he was a source of so much animosity as to nullify 
his chances of pursuing an effective policy. On the 26th Champagny informed 
the Assembly that the royal commissioners at Brest had reported that they 
had succeeded in restoring order, with the help of the municipality and of 
the local Jacobin Club. This tribute to the Brest civilians, coming from 
so unimpeachable a source, reduced the Right to silence and Champagny 
secured a vote of thanks to the municipality, the Club and the royal com- 
missioners, together with the authorization to revise the penal code. On 
the following day he proposed the suppression of all the disputed articles, 
a motion which was carried without a division. The final outcome of the Brest 
mutiny was therefore the vindication of the mutineers and of the local 
authorities and the resignation of the Minister. The crisis had once more 
revealed the passions involved in determining the relationship between the 
navy and the new revolutionary order. The future organization of the navy 
was still undecided and was almost bound to be treated as an explosive 
political issue. 


*® Révolutions de France et de Brabant, no. 48. Menou affirmed on the 21st that several 
deputies who had contributed to the drafting of the committees’ motion voted against it on 
the floor of the Assembly. 
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The Comité de Marine appeared to be in no hurry to precipitate the crisis. 
For the next six weeks it seems to have kept silent in the Assembly. On 
10 December it produced a statement of its achievements and of the work that 
remained to be done.*® The former consisted of two measures (the constitu- 
tional principles voted in June and the ill-fated penal code of August), the 
latter of twelve. Apparently feeling that its output so far had not been 
impressive, the committee hastened to assert that draft laws on naval con- 
scription, the organization of the navy and on promotion were ready for 
printing as a basis for discussion by the Assembly.*! All of these were in fact 
introduced within the ensuing month, together with a Bill suppressing the 
Conseil de Marine, which had been formed in 1788 to advise the Minister. 
The debate on the suppression of the Conseil, on 29 December, revealed that 
Vaudreuil, its only defender, had ceased to attend meetings of the Comité de 
Marine. This perhaps helps to explain the smooth passage of Defermon’s 
Conscription Act two days later. The unaccustomed silence of the Right was, 
however, broken as soon as the committee introduced its most important 
measure, the Bill for the reorganization of the navy, on 13 January 1791. 

The point of view of the mercantile marine had already been put before 
the Assembly in October 1790 when a deputation of officers from the merchant 
service had advocated an eventual reduction by half in the number of serving 
officers, to be achieved by appointing merchant navy captains to posts of 
lieutenant as vacancies occurred. The new lieutenants were to be unpaid 
in time of peace and would join the fighting fleet only when mobilization was 
decreed.*? The alternative of a full-time navy or of service in wartime only, 
so far as junior officers were concerned, was regarded by both sides as a 
political choice between hierarchical and equalitarian principles. 

The Comité de Marine had chosen as its rapporteur the liberal noble 
Champagny who had already won a reputation for moderation.** He began 
by going to the heart of the problem: ‘Does this nursery of officers [the 
merchant navy] allow us to dispense, even in time of peace, with a permanent 
corps of naval officers intended mainly for service in time of war? That is the 
only question which permits of any doubt.’ Champagny then declared him- 
self in favour of the thesis of the merchant navy. Only those who would 
exercise command in wartime required special training. All captains in the 
merchant service should therefore be given the unpaid rank of Enseigne. Those 
who wished to opt for the fighting service at an early age could sit a competitive 
examination for promotion to Enseigne (full-time; entretenu), the lowest rung 


% For the text see A.N., D xvi, 14. 

* The committee appears to have procrastinated even where questions of principle were 
not involved. In July 1790 the Minister requested its intervention to amend a decree con- 
cerning seamen’s pay, but in spite of his frequent prompting the committee had taken no 
action by December (A.N., D xvt, 2). 32 4.P., 30 Oct., 1790, XX 141. 

*° Champagny’s proposals and such others as the Assembly ordered to be printed are to 
be found in Procés Verbal de l’ Assemblée Constituante, vols. XLII, LI, L1I and LIII. 
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on the naval ladder. Champagny seemed to envisage a peacetime corps 
including Enseignes and lieutenants which would be reinforced in time of 
war by merchant navy officers of the same rank—Enseignes (non-entretenus) 
and supernumerary lieutenants, serving in a temporary capacity. His pro- 
posals therefore constituted a compromise between the more extreme claims 
of either side. He admitted that his views had been opposed by a minority 
within the committee and that the new Minister was in favour of the complete 
separation of the two services. 

The debate was opened on the following day, 14 January, by a deputy from 
Guadeloupe, Gualbert, who took the side of the royal navy and complained 
that the committee was lacking in naval experience. ‘ Those with any experience 
have withdrawn and the two naval members who remain are opposed to the 
project submitted to you.** This committee has consulted only two naval 
officers: the military committee took the advice of sixty distinguished officers.’* 
Vaudreuil supported Gualbert: ‘It seems to me very dangerous to fuse these 
two corps together; we should separate the military from the commercial 
spirit; the money-making spirit can only harm it.’ Coudraye stressed even 
more emphatically the contempt of the royal navy for commercial operations: 
‘the fighting fleet. . .should have no aims other than glory and the defence of 
the nation. Love of riches makes men insensible to honour.’ He also proposed 
that none should be allowed to sit the midshipman’s examination unless he 
enjoyed ‘wealth adequate enough to imply a good education and the means 
necessary to make a decent appearance before the various foreign states’. 
Coudraye was answered by Sillery, who affirmed that the committee’s plan 
was being criticized as inadequate in the various trading ports, and proposed 
the creation of naval colleges in all the minor ports so that education for the 
sea should not be restricted to those who could afford to send their children 
away to the establishments in the major naval bases.** The difference between 
Sillery’s and Coudraye’s conceptions of the social status of the naval officer 
could scarcely be clearer. Malouet then intervened in an attempt to steer the 
debate away from politics. He began by conceding that the Grand Corps had 
formerly enjoyed an excessively privileged status. He then suggested that 
commerce should be regarded as the natural maritime activity and war as a 
product of human folly. Having thus dissociated himself from the aristo- 
cratic viewpoint, he went on to defend the separation of the two services on 
the ground that they required different types of training. 

On the 15th la Galissonniére resumed the case for the navy with a fine 
disregard of Malouet’s attempt to dissociate it from questions of social and 


34 Champagny, who was presumably one of the two, definitely gives the impression that 
he approved of the committee’s proposals. 

35 Kersaint, in a brochure printed in January 1791 (dated in error 1790), affirmed that the 
committee had refused to listen to his own suggestions. A.N., D xvi, 14. 

36 The fees at the two naval colleges of Vannes and Alais amounted to as much as 600 /ivres 
a year (Lecleére, art. cit. p. 54). 
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political privilege: ‘‘The commercial spirit inspires no courage and the man 
who calculates does not fight. The system of confusing and uniting the royal 
and merchant navies is the offspring of that spirit of innovation which has 
created some of our afflictions and is perhaps preparing the bonds of our 
servitude.’ He then proposed that the committee’s motion be referred back 
for further consideration. The debate consequently became a virtual vote of 
confidence in the Comité de Marine. The Assembly’s decision to refer the 
Bill back to the committee therefore represented a defeat for the Left. The 
Assembly now proceeded to revise the composition of the committee whose 
findings it had rejected. A coalition of Left and extreme Right votes secured 
the addition of new members with naval experience, who were not to belong 
to any other committee—to remove at least one source of absenteeism. The 
men elected included Charles de Lameth, who resigned on the ground of 
membership of another committee, and Lafayette, whose duties as com- 
mander of the Parisian National Guard presumably left him little time for 
committee meetings. ‘The remainder consisted of the Orleanist noble Sillery, 
a lawyer, Gaulthier de Biauzat, who had clashed with Malouet on 26 July 
when he accused the naval administration of having lined its own pockets, 
and the nobles de Menonville and de la Galissonniére. Of these men only 
the last two represented the Right, which therefore remained in a minority 
on the committee.** 

The Right lost no time in affirming its dissatisfaction with the situation. 
On 3 February the marquis de Cypiéres resigned.*® On the 17th Vaudreuil 
and Coudraye confirmed their previous resignation from the committee and 
requested that they be replaced. The Assembly, no doubt influenced by the 
fact that one of the suppléants was Gualbert, preferred to leave their places 
vacant. A fortnight later Menonville also resigned in protest against the 
divisions within the committee and in particular against an ‘atrocious charge’ 
that had been made on the previous day against the absent members.*° 

On 12 April Sillery at last produced the amended proposals on naval 
organization. He had no illusions as to their reception and announced that he 
expected them to encounter lively opposition. The new plans provided in 
some detail for the training and promotion of cadets, midshipmen and 
Enseignes. Those who wished to leave the merchant service could then sit 


*” See especially the long report in the Ami du Roi of 17 Jan. 1791. 

** La Galissonnitre—who was to emigrate—and de Menonville were classified with the 
chevalerie frangaise, Biauzat, somewhat inaccurately, with the Jacobins, enragés, etc. by the 
Actes des Apétres, X11, no. CLXVI. 

*® The list of committee members given at the end of the Constituent Assembly, in the 
A.P. erroneously refers to the election of Cypiéres on 7 Feb., together with that of another 
naval officer, de Montcalm-Gozon. The latter is described in J. F. E. Robinet, A. Robert and 
J. Le Chaplain (Dictionnaire Historique et Biographique de la Révolution et de Il’ Empire (n.d.)) 
as having emigrated in 1790. A. Brette (Les Constituants (1897)) does not mention his resigning 
from the Assembly, but if he was elected to the Comité de Marine, there is no evidence of his 
having participated in its work. #0 4.P., 1 March, xxim, 586. 
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a competitive examination for promotion to lieutenant, the lowest permanent 
rank in the fighting service. Sillery was followed, on 13 April, by Ricard of 
Toulon, who attacked both the past record of the committee and its present 
project—since the fixing of an upper age limit of thirty for promotion to 
lieutenant would debar most of the merchant navy captains from any hope 
of a career in the royal navy. Moreover, the committee’s recommendation 
that, of the 800 new lieutenants, 680 should be drawn from present holders 
of that rank, left only 128 (sic) vacancies for the promotion of the 840 sub- 
lieutenants, the experienced naval officers of humble origin. Ricard concluded 
with a warning that if the new navy did not include a substantial proportion of 
merchant navy officers from the beginning the old abuses would continue. 
Gualbert followed with more precise criticisms of the way in which the 
Comité de Marine conducted its business. After complaining that he had been 
prevented from taking one of the seats vacated by Vaudreuil and Coudraye, 
he went on to say that he had attended committee meetings regularly, as an 
observer, as all deputies were entitled to do. He asserted that such naval 
officers as had been consulted had all opposed the project finally adopted, 
that no more than seven or eight members attended and that the controversial 
clauses of the committee’s Bill had been voted by a majority of one, all those 
with any naval experience being in the minority. After this onslaught on the 
committee Gualbert introduced his own proposals for the separation of the 
two services. When Vaudreuil had supported Gualbert, the committee gave 
ground and introduced a new text which came appreciably nearer to Gual- 
bert’s proposals. Merchant service captains were to have the honorary rank 
of Enseigne (non-entretenu) and were to be employed in this rank when serving 
aboard naval vessels. Those who wished to make a permanent career in the 
royal navy had normally to begin as Enseignes (entretenus). It would be possible 
to pass into the fighting service with the rank of lieutenant, but seniority was 
to be calculated in terms of sea-time in naval vessels only, which would 
eliminate the great majority of possible candidates. 

On the following day, 14 April, Coudraye renewed the attack on the com- 
mittee, confirming Gualbert’s charges. He repeated his arguments of January, 
stressed the need for full-time paid officers of the rank of Enseigne if those 
making their careers in the royal navy were not to be obliged to begin in 
merchant ships, and concluded by saying that since the Assembly had shown 
itself incapable of reforming the navy, the task should be entrusted to the 
Minister and a small committee. It was significant of the temper of the 
Assembly that it voted the printing of Coudraye’s speech. La Galissonniére, 
in a well-argued contribution, then stressed the need for a limited cadet entry 
of boys intended for the royal navy. He reminded the Assembly that even if 
it allowed an unlimited number of midshipmen, it would have no means of 
preventing naval captains from selecting those they chose and depriving the 
remainder of the necessary sea-time in fighting ships which they would require 
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to qualify for promotion. His own proposals involved the separation of the 
two services, with the provision for a regular but limited entry of merchant 
navy officers into the royal navy. 

Malouet, who followed, once more claimed to be above the battle: ‘Up to 
now, I have seen in our discussions nothing but vanity, new pretensions 
confronting old vanities and pretensions.’ He introduced a curious argument, 
unlikely to commend itself to the extreme Left: ‘In any sane State, however 
democratic it may be, it is necessary to establish special education for leader- 
ship, and those who must devote themselves to menial tasks in order to make 
a living are not excluded but are isolated from this type of education.’ As in 
January, he used the ingenious argument that a responsible post in the 
merchant navy conferred more dignity than a subordinate one in the fighting 
fleet, in the hope of winning support for the separation of the two services. 

The opponents of the Comité de Marine had virtually monopolized the 
debate on the 14th. On the following day Lanjuinais and Defermon came to 
its defence. Champagny then upheld the naval viewpoint—which he had 
appeared to condemn when he introduced the committee’s first project in 
January. Le Chapelier intervened on the opposite side and induced the 
Assembly to vote the first article of the new naval law: ‘The French navy will 
be composed of all citizens subject to the naval conscription.’ Champagny at 
once demanded the voting of a second article providing for the creation of 
‘a corps of naval officers of all ranks specifically devoted to the royal service’. 
After some vigorous exchanges the Assembly refused to consider this motion. 
Malouet then observed that only nine of the committee’s forty-nine articles 
were controversial, and at the suggestion of le Chapelier, articles 2-13, dealing 
with boys, seamen and non-commissioned officers, were voted virtually without 
amendment. 

On the 16th the attempt to dispose of the non-controversial clauses was 
discontinued and Sillery once more called for the adoption of the committee’s 
motion as a whole. After a short debate Moreau de Saint-Méry, deputy for 
Martinique, complained that the subject had been exhausted and induced the 
Assembly to limit discussion to two questions: the restriction of the number 
of midshipmen and the conferring of the rank of Enseigne on all captains 
of merchantmen. The debate on these questions occupied the House from 
11.30 in the morning until 4 in the afternoon.*! Malouet began by proposing 
to limit the number of midshipmen to 300, to provide naval colleges in the 
major ports only and to restrict the rank of Enseigne to purely naval officers. 
The ensuing debate led to much confusion, apparently encouraged by the 
Left, which was afraid of losing the vote. The Left demanded that the 


™ Journal de Paris, 17 April 1791. The Annales Patriotes of 18 April reported that the 
evening session on the 18th had been cancelled because of the time taken up by the naval 
debate. According to the Ami du Roi (18 April), the debate had provoked ‘one of the most 
furious storms that have shaken the national arena’. 
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questions be referred back to the committee. When this motion had been 
twice defeated its supporters affirmed that it had not been correctly put, and 
on its third rejection, by a small majority, called for an appel nominal. When 
the President, after consulting the Assembly, rejected this appeal, the Left 
moved to close the session. Eventually d’André induced the Right to agree 
to refer the clause on midshipmen back to the committee, for a new draft to 
be submitted on the following day. 

The debate was not in fact resumed until the 19th, when many members of 
the Right were absent.“ According to the Ami du Roi, those who remained 
complained that they were not given a chance to speak, and boycotted the 
debate.** This presumably refers not to the naval debate itself but to the 
failure of Malouet and Cazalés to obtain a hearing when they wished to 
protest against the popular demonstration that had prevented the King’s 
departure for Saint Cloud on the previous day. The Right did, in fact, con- 
tinue to take part in the debate and it was well-advised to do so since the 
committee had resigned itself to making substantial concessions. In its name 
Defermon accepted a restricted annual intake of midshipmen, merely insisting 
that after three years’ training in the royal navy they should serve a further 
year in the mercantile marine before becoming eligible for promotion to 
Enseigne.** The debate then moved to the question of the position of the 
Enseigne, but it was soon interrupted by the personal appearance of the King, 
who declared his intention of persisting in his attempt to leave for Saint Cloud, 
and the session ended in uproar. 

On the 2oth the committee made a new concession and agreed to accept 
a competitive examination for the post of Enseigne (entretenu). This implied 
that the mercantile captain was relegated to the purely honorary rank of 
Enseigne (non-entretenu). Now that the Comité de Marine had given way on 
all the major points at issue, no obstacles remained to delay the voting of the 
remaining clauses. The final text was given a second reading on 28 April and 
voted without serious debate.* 


42 Courrier des 83 Départements, 20 April 1791. 

43 20 April 1791. 

44 See the Ami du Roi, 21 April 1791, for the measures taken to prevent discrimination by 
merchant navy captains against the employment of midshipmen from the royal navy. 

45 Mahan, who gives the date of the decree as 1790 instead of 1791, has been led by his 
reliance on Chevalier into misrepresenting its implications. As a result of the concessions 
made by the Comité de Marine it is clear that those who aspired to high rank in the royal navy 
would find it expedient, if not absolutely necessary, to begin as aspirants and thereafter to 
serve as regularly as circumstances permitted in fighting ships. The system created was not 
radically dissimilar to that obtaining in Britain (see Mahan, The Influence of Sea Power upon 
the French Revolution and Empire, 1, 51-4, and Chevalier, Histoire de la Marine Frangaise sous 
la Premiére République, 24-7). Tramond, in his Manuel d’Histoire Maritime de la France, 
557-9, is mistaken in claiming that Malouet alone defended the separation of the two services, 
deserted by the naval members of the Assembly who were mainly concerned with their own 
promotion. His allegation that the new measure was intended to hand over the navy to 
the bourgeoisie is neither convincing nor relevant to the question whether naval officers, 
whatever their social origin, should be separated from their colleagues in the merchant service. 
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In the meantime the new Bill had been completed by one defining the 
terms on which it was to be applied to the existing officer corps. This was 
introduced by Sillery on 24 April and voted without major amendment. All 
serving officers were formally dismissed in order to leave the field open for 
new appointments. They were then, with the exception of staff officers 
medically unfit for active service, reappointed to their appropriate positions 
in the new organization. In this process the sub-lieutenants of bourgeois 
origin found themselves badly served, 133 becoming lieutenants, 100 Enseignes 
(entretenus), while the remaining 600 were retired on two-thirds pay.** The 
immediate outcome of the long series of debates had therefore been to leave 
the navy with a higher proportion of aristocratic officers than it had had in 
1789! Entry and promotion were no longer to depend on birth, but the royal 
navy remained virtually distinct from the merchant service from the moment 
of entry. There were facilities for individuals to transfer to the fighting 
service, but the small numbers involved and the fact that the senior ranks of 
the royal navy were unchanged meant that the service would retain its former 
character. No substantial change was to be expected until those of the sub- 
lieutenants who had not been eliminated began to reach the upper ranks— 
which many, if not most, were too old to have much hope of attaining. It was 
emigration and not the legislative action of the Constituent Assembly that 
transformed the officer corps of the French navy. 

Once the question of the future shape of the navy had been decided the 
further proposals of the Comité de Marine ceased to provoke much controversy. 
On 28 April Bégouen secured the voting of his plan for the revision of the 
Caisse des Invalides, the naval pensions fund, without serious debate. On the 
question of new rates of pay for naval officers the Assembly, on 26 May, again 
accepted with only minor amendments the proposals of the committee. Of 
considerably more importance was the Bill on naval administration intro- 
duced by Defermon on 17 July, the day of the Champ de Mars ‘massacre’. 
Although the greater part of the committee’s project was of a technical nature, 
its blunt assertion that ‘the administration of the ports will be in civilian 
hands; it will be incompatible with any military function’, implying the 
triumph of the plume over the épée, might have been expected to provoke 
some resistance. However, none of the naval officers appears to have 
challenged the committee and Malouet’s attempts to secure the revision of 
other clauses won no support. This unaccustomed situation should probably 
be attributed to the impact of the crisis provoked by the King’s flight and 
subsequent suspension, which had led the Right to refuse to take any further 
part in debate. Malouet, who condemned this attitude, now found himself 
deprived of any effective support.*7 


* In a memorandum to the Comité de Marine la Luzerne had suggested dealing even more 
drastically with the sub-lieutenants, to prevent the new navy from being filled with elderly 
lieutenants (A.N., D xv1, 14). 47 See Malouet’s Mémoires (2nd edn., 1874), li, 150-1. 
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Such legislation as remained to be hurriedly voted in the last weeks of the 
session—on the supply services, merchant shipping and commercial ports, 
the organization of Courts Martial, the policing of the arsenals and the establish- 
ment of naval training colleges—in spite of its technical character might well 
have given rise to angry debate at an earlier period. Only the first of these 
motions encountered any difficulties. The question whether victuals and naval 
stores should be furnished by a state organization or by private contractors 
raised controversial issues of principle and d’André succeeded in persuading 
the Assembly to refer the whole Bill back to committee.*® 

When the Constituent Assembly finally dispersed, the members of its 
Comité de Marine must have been relieved to escape from positions that had 
brought them continual criticism and little credit. From the outset there had 
been no possibility of treating the reform of the navy in a political vacuum. 
At the same time, neither party had been able to secure a stable majority for 
its own viewpoint. When the Left won a majority on the committee in June 
1790 it had often found it impossible to persuade the Assembly to endorse 
its recommendations. Presumably many of the uncommitted deputies were 
impressed by the weight of professional opinion on technical subjects which 
they considered beyond their competence. The Right had on the whole 
succeeded in convincing the Assembly that the interests of the aristocratic 
corps of naval officers were not easily distinguished from those of the nation 
and that the new naval organization should conform as closely to the old as 
changing circumstances permitted. In consequence the navy emerged from 
the attentions of the Constituent Assembly basically unchanged. In spite of 
the election of the syndics who supervised conscription, and of the victory of 
the civilians in the field of dockyard administration, the naval service remained 
a profession apart, controlled by an officer corps in which the aristocracy 
could expect to play a predominant role. The vulnerability of the aristocracy 
was illustrated not by the form of the new navy but by the demonstration that 
naval policies were so sensitive to the influence of the wider political conflict. 
In this respect the most ominous event was not any proposal of the Comité de 
Marine but the boycott of the Assembly by the Right after the King’s flight, 
which foretold the coming scission of the nation. In spite of their success in 
debate several of the naval members had ceased to think in parliamentary 
terms and when the Constituent Assembly dispersed they took the drastic and 
irrevocable course of emigration. This final act offers perhaps the most 
forcible illustration of the extent to which the fortunes of the navy were 
determined by the course of the Revolution as a whole. 


48 D’André’s delaying tactics appear to have prevented any decision on the supply services 
being taken before the session of the Constituent Assembly came to an end. 
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Ill. LORD MACAULAY, 1800-59 
By ANDREW BROWNING 


It was the fortune of Thomas Babington Macaulay to be born into a chaotic 
world; to grow to manhood amidst constant wars, revolutions, counter- 
revolutions and reform movements scarcely distinguishable from revolutions; 
to take a leading part in some of these movements at home and in India, and 
to be an eye-witness of others in France; to live long enough to see the gradual 
return of stability on a foundation holding out the brightest hopes for the 
future, and to die early enough to escape even the first faint indication that 
these hopes were not to be fulfilled. He was born (on the anniversary of the 
battle of Agincourt, as he loved to recall) between the fall of the republic 
in France and the rise of Napoleon to despotic authority. He entered Trinity 
College, Cambridge, with which he and his family were to have so long and 
so distinguished an association, between the battle of Waterloo and the battle 
of Peterloo. He attained his majority amidst the revolutions of 1821, entered 
Parliament amidst the revolutions of 1830, and published the first two volumes 
of his History amidst the revolutions of 1848. He was still at the height of his 
powers when the Great Exhibition of 1851 was hailed as ushering in a new 
era of peace and prosperity, and died eight years later, just in time to avoid 
witnessing the series of wars which marked the third quarter of the nineteenth 
century and the beginning of that bitter commercial rivalry and international 
tension which foreshadowed the eventual collapse. 

Historians of the present generation have had precisely the reverse ex- 
perience. Born into an apparently peaceful and stable world, still basking 
in the Indian summer of the world envisaged by Macaulay, they have seen the 
very foundations of that world crash to ruins around them, their most 
cherished beliefs—in the Christian religion, in democracy, in the inevitable 
leadership of the white races and the West European nations, in the certainty 
of peaceful progress towards a future golden age—openly ridiculed, and the 
scientific advance to which they had looked as a means towards the amelioration 
of the lot of mankind transformed to all appearance into a weapon for its 
destruction. In a famous passage in his essay on Ranke’s History of the Popes 
Macaulay, exercising his imaginative faculty to the utmost, pictures a distant 
scene ‘when some traveller from New Zealand shall, in the midst of a vast 
solitude, take his stand on a broken arch of London Bridge to sketch the 
ruins of St Paul’s’. The historian of today does not require any great effort of 
the imagination to conjure up some such scene, and would be only too happy 
if he could feel confident that in the event of catastrophe occurring the figure 
on the bridge might prove to be anything so homely as a New Zealander. 
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Between Macaulay and the present generation of historians there is in 
consequence a wide divergence of outlook which Macaulay’s innate buoyancy 
and optimism have served only to emphasize. Even to his contemporaries 
his supreme confidence often proved distasteful. ‘I wish’, Lord Melbourne 
is said to have declared, ‘I was as cocksure of anything as Tom Macaulay 
is of everything.’ To the present generation, utterly unsure of many things 
regarding which he could not imagine any doubt, his attitude can be definitely 
exasperating. He is supremely confident that England and her sister kingdoms 
took the right turning at the close of the seventeenth century; supremely 
confident that Britain and her European associates took the right turning at 
the beginning of the nineteenth century; supremely confident that Britain, 
Western Europe and (so far as he considered it at all) the remainder of the 
world had a limitless and magnificent future before them; above all, supremely 
confident that he himself had devised the best possible method of recording 
the early stages of this glorious development and of estimating its still more 
glorious possibilities. ‘I have had the year 2000’, he writes, ‘and even the 
year 3000, often in my mind.’ 

The keynote of Macaulay’s historical attitude is struck in the very first 
paragraph of his History, which sets forth the master plan of that great work. 


I purpose [he declares] to write the history of England from the accession of King 
James the Second down to a time which is within the memory of men still living... 
I shall trace the course of that revolution which terminated the long struggle between 
our sovereigns and their parliaments... .I shall relate. ..how, from the auspicious 
union of order and freedom, sprang a prosperity of which the annals of human affairs 
had furnished no example; how our country, from a state of ignominious vassalage, 
rapidly rose to the place of umpire among European powers; how her opulence and 
her martial glory grew together ; how, by wise and resolute good faith, was gradually 
established a public credit fruitful of marvels which to the statesmen of any former 
age would have seemed incredible; how a gigantic commerce gave birth to a mari- 
time power, compared with which every other maritime power, ancient or modern, 
sinks into insignificance ;...how, in America, the British colonies rapidly became 
far mightier and wealthier than the realms which Cortes and Pizarro had added to 
the dominions of Charles the Fifth; how in Asia, British adventurers founded an 
empire not less splendid and more durable than that of Alexander. 


The whole paragraph reads like a message from a vanished world. 

In truth, Macaulay and the world in which he lived are already almost as 
remote as James II, Warren Hastings and the world which owes so much to 
his magnificent prose. The controversies in which he was involved, the 
immense enthusiasm with which his essays, his speeches, his poetry and his 
History were received, and the rather carping criticism which followed in 
certain quarters at a later stage are alike things of the past. On the hundredth 
anniversary of his death a dispassionate estimate of his achievements ought 
at least to be possible. 

Every schoolboy, by a kind of just retribution, knows Macaulay’s Essays. 
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They were written when he was a young man with his way to make, often in 
haste, in the midst of more important business, and with no possibility of 
access to any books of reference. His own opinion of them was that they were 
worthy only of ‘their natural life of six weeks’; he was strongly opposed to re- 
publishing them without thorough revision, and his consent was obtained only 
after they had been published and had reached a third edition in America. 
Yet quite apart from their content, the value of which varies greatly from 
essay to essay, they will always remain an inspiration to those who aim at a 
graceful and effective use of the English language. Few politicians, as any 
frequenter of the House of Commons soon realizes, have ever read his speeches, 
the style of which, indeed, is ill-suited to modern conditions. Yet if they are 
read with imagination, as orations and not as academic exercises, it is still 
apparent why not even the division bell could fill the House more rapidly than 
the news that Macaulay was up. His poetry in peace-time has a limited appeal 
—to the young and to the adventurous rather than to those whose lives have 
been passed in the study. Yet in time of crisis its appeal is to all. 


Night sank upon the dusky beach, and on the purple sea, 
Such night in England ne’er had been, nor e’er again shall be. 


The lines on The Armada reflect the spirit of 1940 no less than that of 1805 and 
1588. Nor is it only in his poetry that he can strike this almost prophetic note. 


The French [he declares in summing up the ferocious struggle at Landen in 1693] 
were victorious: but they had bought their victory dear. More than ten thousand 
of the best troops of Lewis had fallen. Neerwinden was a spectacle at which the 
oldest soldiers stood aghast. The streets were piled breast high with corpses... . The 
region, renowned as a battlefield, through many ages, of the greatest powers of 
Europe, has seen only two more terrible days, the day of Malplaquet and the day of 
Waterloo....The next summer the soil, fertilized by twenty thousand corpses, 
broke forth into millions of poppies. 


The real test of Macaulay’s greatness, however, the test by which he him- 
self would have chosen to stand or fall, is his History. For the task of the 
historian he was in many ways exceptionally well equipped. He had inex- 
haustible industry, of which he made the most by adopting regular habits of 
work; an incredibly accurate and retentive memory; and a remarkable 
capacity for mastering the contents of sheets of print or manuscript almost at 
aglance. He had studied law, though without any serious intention of making 
ithis profession. His early association with his father’s friends of the Clapham 
Sect and their non-conformist allies had given him a real insight into the 
mysteries of sectarian theology and practice. He was an excellent linguist, 
being thoroughly familiar with Latin and Greek, having a sound knowledge 
of French, Italian, Spanish, Portuguese, German and Dutch, and possessing 
a mastery of the English language which few have rivalled. His wide circle 


of acquaintances in the fashionable, political, and learned worlds enabled him 
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to discover and secure access to sources of information which would otherwise 
have been denied him, and he had the good fortune to have placed at his 
disposal the materials which his friend Sir James Mackintosh had accumulated 
for his history of the English Revolution. Above all he had the benefit of his 
own very extensive experience of affairs. Commissioner of Bankruptcy from 
1828 till the abolition of the office in 1830; Commissioner of the Board of 
Control in 1832 and later in the same year its Secretary; Member of the newly 
created Supreme Council of India in 1834; president of the commission of 
inquiry into Indian law and largely author of the draft of what ultimately 
became the Indian penal code; Secretary at War and in the Cabinet in 1839; 
Paymaster General of the Forces in 1846; Member of the House of Commons 
for Calne from 1830 to 1832, for Leeds from 1832 to 1834, for Edinburgh 
from 1839 to 1847 and from 1852 to 1856; Member of the House of Lords 
from 1857, he was thoroughly conversant with administration, legislation and 
the direction of high policy. He was, in fact, one of the comparatively small 
body of historians who have understood the world of politics from within, as 
it is, rather than as academic historians think it must or ought to be, and in this 
he resembled the great historians of antiquity whose works he so constantly 
studied. Thucydides was a general in the war which he made it his life’s work 
to narrate. Xenophon himself directed the march of the Ten Thousand of 
which he has left so masterly an account. Polybius had both military and 
political experience. Even Livy, although he held no public office, was 
intimately connected with the Emperor Augustus. Macaulay was proud to 
continue the succession. 

On the other hand he suffered from very serious handicaps. Between his 
college days and his rise to fame he had to provide not merely for his own 
maintenance but to a considerable extent for that of his father and sisters as 
well. For twenty of the most valuable years of his life his political duties 
consumed a deplorably high proportion, at intervals indeed all, of his time 
and energy. Outside his chosen period his knowledge of history, though both 
extensive and profound, was based rather on desultory reading than on 
systematic study, ancient Greece and Rome receiving much more attention 
than medieval or even Renaissance Engiand, with the result that too many of 
the illustrations and parallels which he so profusely employs have had to be 
drawn from Roman, Greek, even Oriental, rather than English history, and 
however impressive to read are becoming less and less illuminating to genera- 
tions less and less well versed in the Classics. Within his chosen period he 
had few predecessors, whether English, Scottish or Irish, by whose guidance 
he could profit, and had to hew his way through what was virtually a pathless 
forest. 


I really do not think [he wrote with some satisfaction to the editor of the Edinburgh 
Review in 1841] that there is in our literature so great a void as that which I am 
trying to supply. English history, from 1688 to the French Revolution, is even to 
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educated people almost a terra incognita....I should be very much obliged to you 
to tell me what are the best sources of information about the Scotch Revolution in 
1688, the campaign of Dundee, the massacre of Glencoe, and the Darien scheme. 
I mean to visit the scenes of all the principal events both in Great Britain and 
Ireland, and also on the Continent. Would it be worth my while to pass a fortnight 
in one of the Edinburgh libraries next summer? Or do you imagine that the necessary 
information is to be got at the British Museum? 


That it was necessary for Macaulay to make such an appeal illustrates the 
greatest of all the handicaps from which he suffered. He was denied the assist- 
ance of innumerable printed sources, collections of sources, books of reference 
and aids to study which are taken for granted today. The leading contemporary 
accounts of his period were available only in unsatisfactory and incomplete 
editions or had not been printed at all. Such guides as existed to the masses 
of manuscript material in the British Museum, in similar repositories and in 
private hands were utterly inadequate. The Public Record Office had not yet 
been erected or the Calendars of State Papers begun. The Historical Manu- 
scripts Commission was still a dream of the future, though Macaulay lived 
just long enough to sign, as a member of the House of Lords, the memorial 
recommending the establishment of some such body. The Dictionary of 
National Biography and The Complete Peerage had still to take the place of 
their very inferior predecessors. There were no typewriters, no filing cabinets, 
no photostats, no microfilms, no punch cards, no computers. Macaulay had to 
rely entirely on his own industry, his memory and his brains. 

In these circumstances the fact that he accomplished so much verges on 
the miraculous, and may well seem to deprecate all criticism. But Macaulay 
positively invited criticism, and if it was intelligent thoroughly enjoyed it. 


From his student days onwards : 
7 to him 


There was no pain like silence—no constraint 
So dull as unanimity. He breathed 

An atmosphere of argument, nor shrank 

From making, where he could not find, excuse 
For controversial fight. 


Brilliantly clear, pungent and uncompromising, his whole style of writing has 
provoked, during the last century, only too many responses which have 
reflected its defects without sharing any of its virtues. 

Rather surprisingly in view of the fact that he was himself both a politician 
and a man of letters it is the men of letters and the politicians who have deal 
with him most severely. Ruskin was specially bitter against Macaulay, ‘who’, 
he said, ‘never in all his life saw two sides of any subject and whose writing 
was as bad as his thought’. Leslie Stephen would have us believe ‘that he was 
not only a thorough Whig but pretty much convinced that all but Whigs are 
fools’, that he ‘spoke to the middle classes in terms appropriate to the 
hustings’, that he ‘delighted in proving the obvious’ and ‘tried to conceal his 
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poverty of thought under masses of ingenious illustration’. While Justin 
McCarthy insists that he was never a genuine orator others assure us that he 
was never anything else. Sir Winston Churchill has even gone so far as to 
question his veracity. 

Historians have been much more favourable, more especially historians 
intimately acquainted with the period of the later Stuarts, and most especially 
American historians, to whom English controversies mean little and English 
prejudices make no appeal. Even Ranke, whose views on history were widely 
different from those of Macaulay, refers to him as ‘that great master in the art 
of descriptive history’, that ‘incomparable man, whose works have a European, 
or rather a world-wide circulation, to a degree unequalled by any of his con- 
temporaries’, and finds the sole justification for his own chapters on the reign 
of William III in the fact that Macaulay’s account breaks off just at the vital 
point. To Lord Acton he was ‘for all his faults. ..on the whole the greatest 
of all historians’. ‘It may be doubted’, declares H. A. L. Fisher, ‘whether 
any book in any language treating of a period of modern history has brought 
so much fresh and important information into the view of the general reader 
or has so victoriously stood the test of time.’ C. L. Grose characterizes his 
History as a ‘monumental work by one of England’s greatest historians and 
as brilliant a piece of lengthy historical writing as exists in any language’. 

Unfortunately criticism, once fairly (or unfairly) started on its way, is apt 
to percolate down to lower and lower strata in the intellectual world, becoming 
steadily more and more mechanical and devoid of content in the process. The 
third-rate or fourth-rate writer is always glad of an opportunity to disparage 
his more gifted brother, and in the earlier part of the twentieth century it 
became almost a fashion among would-be historians to refer with kindly 
condescension to the ‘brilliant but inaccurate pages of Macaulay’. In reality 
Macaulay is one of the most accurate of historians, much more accurate than 
many of those who have presumed to sit in judgment upon him. ‘His 
brilliance of style’, as Mark Pattison puts it, ‘obscures the solid scholarship 
beneath.’ ‘The tale of his researches’, declares W. C. Abbott with equal 
justice, ‘is an amazing chronicle. To enormous reading. ..he added extra- 
ordinary industry in securing evidence. He visited the places he described; 
he ransacked libraries; he talked and wrote to antiquarians.. . . It was said of 
him, scarcely with exaggeration, that he would read twenty books to write 
a sentence and travel a hundred miles to write a line of description.’ His 
factual accuracy is indeed attested in the most convincing manner by the 
extreme reluctance of historians, over a period of a hundred years, to produce 
an adequately annotated edition of his History. 

Macaulay’s conception of accuracy, however, is not quite the same as, and 
may well be considered higher than, that which now prevails. To the historian 
of today accuracy means primarily the avoidance of error. He therefore 
adheres closely to, even allows himself to be dominated by, his authorities, 
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classifies them in accordance with their degree of reliability, and employs them 
in accordance with that classification. His main ambition is to be able to quote, 
at first or second hand, a reliable authority for every statement he makes. 

To Macaulay, on the other hand, accuracy means the discovery and adequate 
presentation of the truth. History in his eyes is not a jumble of facts all based 
on unimpeachable sources but a coherent whole, the essential parts of which 
have to be supplied from the best sources available, whatever these may be. 
He never allows himself to become the mere slave of his sources, which, after 
all, are only the chance survivors of a much greater mass of material itself 
inadequately representing the period to which it belongs. ‘A history’, he 
declares, ‘in which every particular incident may be true, may on the whole be 
false.’ Although fully aware of the difference in value between different types 
of material he never entirely rejects the bad if better is not to be found. ‘I am 
almost ashamed’, he writes of Ned Ward’s London Spy, ‘to quote such 
nauseous balderdash; but I have been forced to descend even lower, if 
possible, in search of materials.’ Liars, he realizes, do not always tell lies, 
nor do honest men always speak the truth; and even the lies of liars may 
occasionally be worthy of consideration as indicating what the truth really is. 
Thus he approaches his sources with an imaginative insight widely differing 
from the mechanical exactitude now more fashionable, and considers himself, 
not unreasonably, justified in occasionally rejecting the evidence of a particular 
source in one connexion while accepting it in another, in preferring an impres- 
sion left by his immensely wide reading to isolated statements to the contrary, 
and even in invoking the aid of that recently arrived favourite, ‘inherent 
probability’. ‘My notion of the country gentleman of the seventeenth century’, 
he declares, ‘has been derived from sources too numerous to be recapitulated.’ 
It is by no means clear that his views are any the worse for that. 

Not many years ago historical writers who aimed at a reputation for scholar- 
ship prided themselves on their practice of ‘letting the documents speak for 
themselves’, which meant in effect that the experienced man, who presumably 
had the skill to say plainly what the documents meant, resigned the task of 
interpretation to his readers, the majority of whom could have no such skill. 
Macaulay never abdicates his function or evades his responsibilities in this 
manner. It would indeed be difficult to find any occasion, except when he is 
quoting unpublished material in a footnote, on which he uses the wording 
of his authorities rather than his own. This constant intrusion of his vigorous 
personality into his historical work, however, has inevitably laid his history 
open to the charge of personal bias, a charge to which his active participation 
in the political struggles of his day lends additional colour. 

Yet while Macaulay’s general outlook during the greater part of his life was 
very much that of an orthodox Whig, and while he is justly regarded as a 
member, if not the leading member, of that much-maligned group of indivi- 
duals known as the Whig historians, it has proved tempting for those whose 
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bias inclines the other way, by confusing his speeches with his essays and his 
essays with his History, both to exaggerate his Whiggery and to misrepresent 
its character and origin. He was not a Whig by birth and upbringing. His 
father Zachary, for whom he always retained the greatest respect and affection, 
and who first introduced him to political topics, looked, like the family 
associates among the Clapham Sect, to the Tories rather than to the Whigs 
for the reforms they desired. In his early days at Cambridge he repudiated 
the idea that he was or could ever be a Whig, though he changed his views 
before he left. His first official appointment came from a Tory government, 
and was made in recognition of his Tory antecedents. When in Parliament 
and in office he repeatedly offered to resign rather than support any measures 
of which he disapproved, and he lost his seat at Edinburgh owing to his 
refusal to accept anything of the nature of a mandate from the electors. The 
whole atmosphere of his early life encouraged in him a public-spirited and 
disinterested outlook. However Whiggish in general terms they might be, 
Macaulay’s political beliefs were always his own, never those of a party. 
The common assumption that his politics dominated his historical outlook 
is thus based on a very shaky foundation. As early as 1807 he had embarked 
upon a compendium of universal history from the Creation onwards, and had 
apparently brought it to completion, denouncing Oliver Cromwell on the way 
as ‘a wicked and unjust man’. Before he went to Cambridge he had read 
most of the ancient historians, some of them more than once; and while at 
that University he gained the annual college prize for an essay on the Conduct 
and Character of William the Third. In 1825 he first rose to literary fame by 
‘inventing’ the historical essay for the Edinburgh Review. Not until 1830 did 
he enter the political world, and even then under conditions which left him 
free to speak and vote as he thought fit. The obvious conclusion is that it was 
his historical studies that determined his political outlook, which is precisely 
what historical studies, if they are to serve any useful purpose, might be 
expected to do. ‘My opinions, good or bad’, he wrote in 1819 to his pro- 
testing father, the first and most querulous of his critics, ‘were learnt, not 
from Hunt and Waithman, but from Cicero, from Tacitus, and from Milton.’ 
The result is seen in his History, which is never consistently Whiggish. 
The hero of the English Revolution, as presented by him, is emphatically 
William of Orange, and the Marquis of Halifax is equally emphatically its 
English embodiment. ‘Our Revolution’, he declares, ‘as far as it can be said 
to bear the character of any single mind, assuredly bears the character of the 
large yet cautious mind of Halifax.’ Yet neither William nor Halifax can by 
any stretch of the imagination be regarded as a Whig. His opinion of the 
recognized Whig leaders, with the exception of Somers, is not high, and his 
condemnation of their extravagances in 1689 is surpassed only by his denuncia- 


tion of their behaviour in 1680. His much criticized attitude to the Duke of | 


Marlborough draws its inspiration from Tory, not from Whig, sources, for 
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the Whigs had no reason for attacking Marlborough, who had been largely 
responsible for their successes, though they never regarded him as one of 
themselves and were slow in rallying to his defence. 

Macaulay’s real weakness, in fact, is neither inaccuracy nor excessive 
partisanship but the love of exaggeration and the tendency to overstatement 
which make his partisanship so offensive to those whose views differ from his, 
and induce them in turn not merely to lay exaggerated emphasis on the few 
errors into which he inevitably falls but even in some cases to suggest that 
these errors are deliberate perversions of the truth. A love of exaggeration 
and a tendency towards overstatement were personal characteristics of 
Macaulay, apparent in his conversation and in his speeches even more than 
in his essays and in his History; but whereas in his conversation and in his 
speeches his vivid personality, his enthusiasm and his transparent good 
humour made these characteristics tolerable or even attractive, in his essays 
and in his History, read at leisure in his absence or after his death, they often 
leave a less favourable impression. 

It is not merely that Macaulay’s blacks are always too black and his whites 
always too white but that he paints everything more than life-size and summons 
to his aid all the colours of the rainbow. The result is most apparent in his 
delineation of character. Rightly concluding that a mere catalogue of features 
conveys no impression of personality, he lays stress on what appear to him 
to be leading characteristics, but does so with such emphasis as to produce 
a caricature rather than a portrait. There is no doubt that the Duke of Marl- 
borough was over-fond of money; that his sister Arabella was the mistress 
of his patron, James Duke of York; that although holding high command in 
the army he abandoned James II at the very crisis of his struggle with William 
of Orange and went over to the other camp, breaking his military oath and 
deserting his post in presence of the enemy; and that his conduct in the reign 
of William III, whatever precisely it may have been, was such as to compel 
William, whose whole heart was in the war with France and who was poorly 
supplied with good generals, to dispense altogether with his services. But 
Macaulay builds far too much and far too confidently on these undoubtedly 
ugly facts. ‘Marlborough’, as Walter Bagehot puts it, ‘may have been as bad 
as [is] said, but we can hardly be sure of it at this time.’ 

Rather strangely it is this very weakness which forms one of the minor 
reasons why Macaulay’s work, in spite of all the criticism directed against it, 
retains its very high place in popular esteem. Intelligent and unprejudiced 
men and women have little objection to exaggeration. Common sense enables 
them to recognize it without difficulty and allow for it without effort. It 
makes for lucidity, which they, like Macaulay himself, highly prize. They 
may even find it amusing, and feel mildly flattered at being entrusted with the 
task of determining how seriously it should be taken. To the critical mind, 
on the other hand, exaggeration is the unforgivable sin. 
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Not a few critics, indeed, when they approach the subject of Macaulay seem 
to lose any sense of humour they may ever have possessed. Macaulay was 
well aware that his language was somewhat extravagant, and never intended 
that everything he said should be interpreted as literally as if it were part of 
a scientific treatise. The famous sentence with which he introduces his review 
of Nares’s three volumes on Burghley—‘ Compared with the labour of reading 
through these volumes, all other labour, the labour of thieves on the treadmill, 
of children in factories, of negroes in sugar plantations, is an agreeable 
recreation ’—is not meant as a statement of fact or as intimating approval of 
penal servitude, child labour, or negro slavery. ‘On the south’, Macaulay 
declares in his description of London, ‘the capital is now connected with its 
suburb by several bridges, not inferior in magnificence and solidity to the 
noblest works of the Caesars. In 1685, a single line of irregular arches, over- 
hung by piles of mean and crazy houses, and garnished, after a fashion worthy 
of the naked barbarians of Dahomey, with scores of mouldering heads, impeded 
the navigation of the river.’ The mixture of simple truth and slight exaggera- 
tion in this statement is both arresting and instructive, and one may question 
whether even the most sensitive of Londoners have ever taken offence at it, 
been inspired by it to investigate the exact practices prevalent in Dahomey, 
or induced to calculate the average number of heads exposed on London 
Bridge during any given period. Yet similar language used of individuals or 
events round which any controversy exists never fails to rouse the basest 
passions in the breasts of Macaulay’s opponents and to inspire them to direct 
against him language far surpassing his own in extravagance. 

The main reason for Macaulay’s long continued popularity with the reading 
public, however, goes much deeper, and was admirably though perhaps only 
half consciously indicated by the group of workmen who formally thanked 
him for bringing history within the comprehension of ordinary people. It is 
not merely, or even primarily, that the selection and arrangement of his 
material are admirable, that every sentence, every paragraph he writes is 
transparently clear, but that he makes it plain why sentences, paragraphs and 
his whole History were ever written at all. History in his opinion has a 
purpose, bereft of which it is mere antiquarianism. From their own experience 
men draw the lessons which determine their actions in private life. From the 
study of history, the accumulated experience of previous generations, they 
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draw, or ought to draw, the lessons which determine their actions in their | 


public capacity. More than two thousand years before Macaulay was born 
the greatest of historians in his eyes had enunciated this truth in the simplest 
possible language. ‘The accurate knowledge of what has happened’, wrote 
Thucydides, ‘will be useful, because, according to human probability, similar 
things will happen again.’ 

Moreover Macaulay advances none of the extravagant claims for history 
which are apt to inspire in those without special training a belief that it is 
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beyond their grasp. He never endeavours to make the work of the historian 
a‘mystery’ in the medieval sense—a process, that is to say, rendered artificially 
and unnecessarily complicated and difficult in order to secure higher rewards 
for those who have made themselves masters of it. He has no use for that 
revolting phrase, ‘the dignity of History’. History in his view is not dignified: 
it is real, and anything real is appropriate material for it. He would have been 
horrified by J. B. Bury’s definition of history as ‘a science, no less and no 
more’, and would have agreed most heartily with Bury’s later and rather 
contradictory pronouncement that complete impartiality is not merely 
impossible but even undesirable in a historian. Complete impartiality, he 
sincerely felt, led nowhere. The business of a historian was to set forth his own 
honest opinions, whatever these might be. 

In the case of Macaulay they may be roughly summed up as a belief in 
individual liberty, in toleration, in democracy and in the predominance of the 
middle class. Throughout the nineteenth century these ideals were coming 
increasingly into favour in Europe and in North America, and to their influence 
was largely due the translation of Macaulay’s History into every European 
language and its enthusiastic reception in every civilized country. During 
the twentieth century the same ideals have greatly increased their hold over 
Britain, where with the spread of education and the abolition both of great 
wealth and of dire poverty the middle class has achieved a predominance of 
which Macaulay could never have dreamed, have at least maintained their 
position in North America, the British Dominions and Western Europe, and 
have been accorded at least lip-service in several of the rising communities in 
Asia and Africa. Elsewhere they have been repudiated, and on the result of 
the consequent struggle the ultimate fate of Macaulay’s History and Macaulay’s 
ideals largely depends. 

It is too often forgotten that Macaulay set out to write, not a history of the 
later Stuarts, but a history of England ‘between the Revolution which brought 
the Crown into harmony with the Parliament, and the Revolution which 
brought the Parliament into harmony with the nation’, and even this he con- 
ceived of as an introduction to a much greater work along much the same lines, 
which he was confident would have to follow. Like most historians he wildly 
overestimated the amount he could accomplish, and especially after the break- 
down of his health in 1852 the goal at which he aimed had to be altered, first 
from the Reform Bill to the death of Anne, then from the death of Anne to 
the death of William; and even this goal he never quite reached. But the 
whole tone and purpose of the History, most of it written while his hopes were 
still high, remain the tone and purpose appropriate to the projected rather 
than to the actual work. His History, indeed, is a fragment in a much more 
definite sense than is at first apparent, and in that lies the one tragedy of his 
career, for he would not have liked to be remembered as the historian of a 
period of little more than a dozen years. 
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Apart from that Macaulay had a singularly happy life, full of family 
affection and of well-merited success. Of him as of the first Duke of Marl- 
borough it might be said ‘that he never sat before a town which he did not 
take, nor ever fought a battle which he did not win’. No aspersion has ever 
been cast on his personal character, which was singularly noble and winning. 
Death came to him early, but peacefully and not without warning, and even 
after his death fortune still had in store for him a gift which he would have 
highly prized, a biographer capable of writing one of the most sympathetic 
and convincing biographies which have adorned the literature of any country. 
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IV. THE ORIGINS OF THE BIRMINGHAM CAUCUS 


By TryGve R. THOLFSEN 
Louisiana State University, New Orleans 


In 1868 the Birmingham Liberal Association won the first of a series of 
dazzling victories in parliamentary and municipal elections. Contemporaries 
immediately recognized the presence of a new phenomenon in English 
politics: disciplined control of a mass electorate by a tightly organized party 
apparatus. At first glance the Liberal machine seemed un-English, and the 
Tories gleefully imported an American epithet to describe it. The traditional 
interpretation of the caucus, as set forth by Ostrogorski, followed contemporary 
opinion in emphasizing the novelty of the institution.’ In his view, ‘the 
organization of the electoral masses’ by the Liberal Association represented 
asharp break with the past. He traced its origin to the minority clause of the 
Reform Act of 1867, which gave each Birmingham elector two votes to divide 
among the candidates for three seats, thus challenging the Liberals to develop 
an organization capable of circumventing the Act. After their success in the 
‘vote as you are told’ election of 1868, the Liberal politicians, according to 
Ostrogorski, continued to use the caucus as a contrivance for manipulating 
an electorate that otherwise might have exercised independent judgment. This 
interpretation remains of considerable value, particularly in its treatment of 
the oligarchic implications of modern democracy. Nevertheless, Ostrogorski’s 
analysis tends to be misleading and one-sided. The Liberal politicians, like 
the priests in Voltaire’s account of the history of religion, are depicted as 
consciously constructing an institution ex nihilo to meet their own needs and 
purposes. Ostrogorski attributes too much to calculation and too little to the 
historical process that created the materials out of which the caucus was built 
and the foundations on which it rested. 

The founders of the caucus introduced no radical innovations into Birming- 
ham politics. They merely systematized political forms and relationships of 
long standing, incorporated them within a well organized institutional frame- 
work, and adapted them to the requirements of an enlarged electorate. 
Virtually all the essential features of the caucus had been in existence for 
many years. Chief among these was the ascendancy exercised by middle-class 
Liberals over the artisan élite. This relationship, the key to the spectacular 

* M. Ostrogorski, Democracy and the Organization of Political Parties (New York, 1902), 
I, 113-14, 161-7. For a similar interpretation see A. L. Lowell, The Government of England 
(New York, 1920), 1, 482-5; D. L. Keir, The Constitutional History of Modern Britain (1953), 
468-70. F. H. Herrick noted the shortcomings of Ostrogorski’s analysis in ‘The Origins 
of the National Liberal Federation’ (#{ournal of] M[odern] H{istory], xvu, 1945). For an 


excellent account of the operation of the caucus and a critique of earlier interpretations see 
A. Briggs, History of Birmingham (1952), 11, ch. v1. 
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success of the caucus, had been maturing steadily and continuously for a 





quarter of a century. The Liberals earned the unwavering confidence of the | 
workingmen primarily by accepting the principle of suffrage extension ata | 


time when the vote was the be-all and end-all of the social and political 
aspirations of the large artisan population of the town. Hence the founders of 
the caucus inherited a sizable fund of moral and political capital—to which 
many of them had contributed as individuals—that could be drawn on at will. 
It was the prestige of middle-class Liberals, not adroit manipulation by 
political machinery, that led the artisans to serve loyally in the wards as 
canvassers and committee-men. 

Another of the assets that the caucus inherited from the past was an ideology 
that enjoyed an unrivalled eminence in mid-Victorian Birmingham. Liberalism 
was a creed that engaged the deepest loyalties of artisan and manufacturer 
alike. As the avowed champion of Liberal principles, the caucus commanded 
an almost automatic allegiance. The appeal of Liberalism extended far beyond 
the political sphere, for it expressed the seminal values of the culture: 
rationality, progress, morality, self-improvement. Similarly, the political 
relationships sanctioned by the dominant ideology and embodied in the 
caucus corresponded to the social patterns of a society that prized benevolent 
leadership from above and respectful deference from below. The political and 
ideological forms underlying the caucus were intricately intertwined strands 
in the fabric of a well-knit culture. 


I 


The first stage in the unbroken political evolution that produced the chief 
components of the caucus began in 1842, when Joseph Sturge founded the 
Complete Suffrage Union in an ‘attempt to unite two dissevered classes, on 
the question of parliamentary reform’. The task he had undertaken was 
formidable indeed. The ‘industrious classes’, which had seemed indissolubly 
united under the banner of the Political Union between 1830 and 1838, had 
been rudely torn asunder by the Chartist crisis of 1839. Newly aware of the 
perils of democracy, the Radicals had abruptly ceased their campaign for 
parliamentary reform, and for three years even the moderate workingmen 
bitterly denounced middle-class perfidy. In these singularly inauspicious 
circumstances, Sturge brought to an end the political isolation of the artisans 


and persuaded them to rely once again on the leadership of their social | 


superiors. In mending the ruptured alliance between the artisans and the 
middle-class Left, the C.S.U. created a relationship that remained of para- 
mount importance in the politics of Victorian Birmingham. 

Although the Chartist crisis destroyed the political patterns established by 
the Political Union, it did not result in a complete break with the past. Sturge 


himself had been a member of the Union, and many of his supporters had | 


been associated with it. The untarnished memory of the epic events of the 
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1830’s helped to ease his task, just as years later the caucus itself was to draw 
strength from the popular image of Birmingham as the town that had shaken 
the fabric of privilege to its base. Moreover, the C.S.U. was supported by 
some of the same social and religious forces that had made possible the 
Political Union. Sturge succeeded in bringing these forces into operation 
again, in behalf of an extremely unpopular cause, despite the change in social 
and political climate wrought by Chartism. 

The Birmingham Political Union was fully entitled to the exalted position 
that it occupied in the memory of the community. Throughout its career the 
Union proceeded with breath-taking novelty, beginning with the announce- 
ment by Thomas Attwood and his fellow Radicals that they were forming ‘a 
general Political Union between the lower and middle classes of the people’ 
in order to agitate for a radical reform of the House of Commons.” The Union 
organized two unprecedented mass agitations, the first for the Reform Bill, the 
second for the incredible objective of manhood suffrage. The movement 
reached an audacious apogee in August 1838, when it set in motion a nation- 
wide Chartist agitation. 

Thomas Attwood was responsible for the distinctive character of middle- 
class Radicalism in Birmingham in the 1830’s, for his social and economic 
theory encouraged the middle and working classes to join together in the 
Political Union and defined their common objectives. Addressing himself to 
small manufacturers and merchants caught up in a trade depression, first in 
1829 and again in 1837, Attwood preached a simple remedy for the shortage 
of credit that plagued them—a currency reform that would establish a system 
of controlled inflation. Linking politics to economics, he argued that only 
a radically reformed House of Commons would introduce the financial 
reforms necessary to bring about prosperity.* Even more important, from the 
point of view of local political activity, was Attwood’s social theory, which 
proclaimed ‘the necessity of harmony between masters and men’.* Because 
‘the interests of these two classes were literally one and the same’, the 
bourgeoisie might safely enlist the help of the working classes in a campaign 
for political and economic reforms that would benefit them both. Every aspect 
of Attwood’s programme was well calculated to appeal to the small masters 
and skilled artisans who formed such a high proportion of a social structure 
based on the technology of the light metal industry. 

The militancy of middle-class Radicalism in the 1830’s sprang only partly 
from economic anxiety. Social and religious antipathies also contributed to 
the angry and reckless spirit that animated the Political Union. Making up 

* Objects, Rules, and Regulations of the Birmingham Political Union (Birmingham, 1830). 

* See A. Briggs, ‘Thomas Attwood and the Economic Background of the Birmingham 
Political Union’ (C[ambridge] Historical] #{ournal], 1x, 1948). 

* Report of the Proceedings of the Birmingham Political Union, July 26, 1830 (Birmingham, 


1830). See A. Briggs, ‘The Background of the Parliamentary Reform Movement in Three 
English Cities’ (C.H.¥. x, 1952). 





164 TRYGVE R. THOLFSEN 


the core of the Radical movement were small manufacturers and merchants, 
new men proud of their independence and Nonconformity. They resented the 
privileged position of the ruling Tory-Anglican oligarchy, the well-established 
haute bourgeoisie that was closely affiliated with the neighbouring gentry. In 
the 1830’s the Nonconformist assault on the Tory-Anglican hegemony led to 
a series of bitter clashes over church rates, local government, and education.5 
Political Union Radicals took an active part in these battles. Although the 
B.P.U. as such remained primarily concerned with national issues, it was 
nourished by the class struggle that divided the local bourgeoisie. 

The events of 1839 brought to an end the unique brand of Radicalism that 
had been fashioned by Thomas Attwood. New fears of the proletariat, 
awakened by Chartism, destroyed the astonishingly democratic orientation of 
the middle-class Left. Moreover, although Attwood’s currency theories 
remained popular in Birmingham, their evident lack of support in the country 
at large removed the hope that a reformed Parliament would adopt them. By 
1841 the Radicals who once led the Political Union were demanding not 
parliamentary or currency reform, but the repeal of the Corn Laws.’ Although 
Attwoodian Radicalism was dead, however, the social and religious impulses 
that had sustained it remained. It was to Nonconformist Radicalism that 
Joseph Sturge turned in an attempt to win enough middle-class support to 
end the alienation of the moderate Chartist artisans. 

As a corn merchant Sturge was at first interested primarily in the repeal of 
the Corn Laws. By November 1841, however, he had come to the conclusion 
that parliamentary reform should take priority. He drew up a declaration 
asserting that ‘a large majority of the people of this country are unjustly 
excluded from that fair, full, and free exercise of the elective franchise, to 
which they are entitled by the great principle of Christian equity, and also by 
the British constitution’.* After persuading a majority of the Manchester 
council of the Anti-Corn Law League to sign the declaration, he turned his 
attention to Birmingham, where he was encouraged by the support of ‘ different 
philanthropic and liberal-minded men’. With this backing Sturge formed a 
provisional committee of the Birmingham Complete Suffrage Association on 
25 January 1842. Sturge’s declaration, in the form of a memorial to the Queen, 
was signed by two thousand electors, including almost all the Nonconformist 


5 See J. Jaffray, Hints for a History of Birmingham (Birmingham Reference Library), 
ch. 39; J. T. Bunce, History of the Corporation of Birmingham (Birmingham, 1878), 102-72, 
221-67. 

6 See my article, ‘The Chartist Crisis in Birmingham’ (International Review of Social 
History, 111, Part 3, 1958). 

7 Blirmingham] F[ournal], 29 May, 21 Aug. 1841; 1 Jan. 1842. 

8 Report of the Proceedings [at the Conference of Delegates of the Middle and Working Classes, 
Held at Birmingham,] April 5, 1842, and Three Following Days (1842), 4-7, 78. For 
Sturge’s struggle to overcome the political quietism of his Quaker background see S. Hob- 
house, Foseph Sturge, [His Life and Work] (1919), 53-6, 82-3. G. D. H. Cole has a fine 
essay on Sturge in Chartist Portraits (1941). 
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ministers. Outside Birmingham the movement also met with success, as 
various local associations were established. Representatives of these local 
groups met in conference at Birmingham in April and formed the National 
Complete Suffrage Union. Although the conference did not mention the 
Charter by name, it adopted a programme consisting of the six Chartist 
points.1° Inevitably, the C.S.U. failed to persuade Parliament to extend the 
franchise. In Birmingham, however, it succeeded admirably in its ‘attempt 
to unite two dissevered classes’. 

Nonconformist Radicalism inspired the small group of ‘philanthropic and 
liberal-minded men’ to support Sturge in his extraordinary scheme to 
campaign for manhood suffrage in, of all years, 1842. Thomas Swan, a Baptist 
minister, articulated their sentiments at the April conference of the C.S.U., 
when he called on the middle class and the working class to unite against a 
common enemy: ‘What was the object they had in view?—to put an end to 
class legislation. ... It appeared to him that society was fast approximating 
towards that horrid condition in which there would be only two classes— 
a people, on the one hand, trodden down to baseness and degradation, unfitted 
for anything great, noble and religious; and on the other hand a tyrannical, 
overbearing aristocracy.”"' The animosity of the Nonconformist bourgeois 
toward his ‘tyrannical, overbearing’ Anglican superiors disposed him to 
regard the working classes as potential allies and take a more sympathetic 
view of their political desires. On the other hand, Sturge and his colleagues 
were also motivated by an unmistakable idealism and genuine devotion to 
principle, which commended the C.S.U. to the embittered Chartist artisans. 

In 1841 two groups of politically active artisans were contending for the 
leadership of the Birmingham working classes.12 One, led by George White, 
a former Northern Star reporter, proclaimed the physical force doctrines of 
Feargus O’Connor. The other had formed a Christian Chartist Church, under 
the leadership of Arthur O’Neill and John Collins.’* In the struggle between 
the two the Christian Chartists had won a few major victories, but their 
ultimate triumph was by no means assured. Although they disagreed on the 
issue of physical force, as well as in temper and outlook, both groups shared 
an abiding distrust of the middle classes. As far as denunciation of the middle 
classes was concerned, there was little to choose between them. 

Undaunted by this state of affairs, the provisional committee of the Complete 


* Ibid. 5-6; B.¥., 5 March 1842. 

© Report of the Proceedings... April 5, 1842, 69. 

4 Tbid. 2. 12 See my article, ‘The Chartist Crisis’, loc. cit. 

8 O’Neill had become a Chartist in 1839, when he was still a theology student at the 
University of Glasgow. He came to Birmingham in July 1840, as a delegate from the Glasgow 
Chartists to the celebration in honour of the release of John Collins and William Lovett from 
Prison. In 1846 he became a Baptist minister and remained in Birmingham in that capacity 
until his death in 1896. Collins was a pen-maker in the Gillott works. In 1838 he was the 
only Birmingham workingman elected to the Chartist Convention. Arrested after the Bull 
Ring riots, he spent a year in jail. 
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Suffrage Association set out immediately (before the April conference creating 
the C.S.U.) ‘to discover how far the larger industrial portion of our country- 
men could be induced to co-operate in any measures preliminary to a closer 
union’.14 The committee circulated the memorial to the Queen among the 
non-electors and got some 14,000 signatures in a few days. The Christian 
Chartist leaders quickly abandoned their hostility to the middle classes and 
gave their support to the new organization. John Collins became a member of 
the governing council and served as a delegate to both national conferences 
in 1842. Benjamin Hill’® and Arthur O’ Neill were both active in the affairs of 
the C.S.U., the latter serving as a delegate to the second national conference." 
Sturge was able to retain their support despite the fact that he resisted their 
efforts to transform the C.S.U. into a mass movement. A small Committee 
for General Purposes, meeting weekly, made the important decisions. Only 
once a month were all the members of the Union permitted to attend its 
meetings. Although Sturge was sincerely devoted to the cause of universal 
suffrage, he was distinctly apprehensive about the effect of a sudden dose of 
democracy in his own organization. In July 1842 he was cool to Collins’s 
suggestion that the C.S.U. should hold more public meetings in order to 
maintain popular enthusiasm.!’ Sturge’s opponents next tried to make it 
possible for the rank and file to take a more active part in the management of 
the Union by setting up a special committee, including the working-class 
leaders and a few middle-class Radicals, but excluding Sturge and his inner 
circle. The attempt, however, failed and the rebels continued to accept 
Sturge’s leadership.!® 

Sturge’s local prestige even survived the split that wrecked the C.S.U. 
as a national movement at the end of 1842. At the second national conference, 
held in December 1842, the working-class and middle-class delegates were 
unable to reconcile their views on tactics. The former demanded that the 
C.S.U. should come out explicitly in favour of the People’s Charter, instead 
of merely supporting its principles. A motion setting forth this demand was 
carried by a large majority. Sturge and the minority then withdrew and held 
a separate meeting of their own. Although Collins affirmed his belief in the 
Charter, he decided to attend the minority meeting.!® His decision reflected 
the state of mind of the Birmingham artisans. Their primary concern was to 
retain the middle-class support that they valued so highly. 

Why were the artisans so ready to co-operate with Sturge, despite the fact 

4 Report of the Proceedings... April 5, 1842, 5. 

18 Hill was a shoemaker active in Chartist politics in the 1840’s. 

26 Council of the N[ational] C[omplete] S[uffrage] U[nion], Minute Book (MS. Birming- 
ham Ref[erence] Library); B.7., 20 Aug., 19 Nov. 1842. 

17, N.C.S.U., Minutes of the Committee for General Purposes (MS. Birmingham Ref. 
Library); B.7., 16 July 1842. 

18 Tbid. 20 Aug. 1842. 


19 The Nonconformist, 31 Dec. 1842; N.C.S.U., Report, 1842-43 (Birmingham, 1843); 
S. Hobhouse, Joseph Sturge, 78. 
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that they were by no means in complete agreement with him? In a word, 
they were uncomfortable in rebellion. At the same time that they were 
denouncing the middle classes in 1841, they adopted a ritual of sermons, 
hymns and tea parties that reflected their continuing acceptance of the symbols 
and values of middle-class respectability. They craved middle-class approval, 
and the sooner they could return to a respectable pattern of political behaviour 
the happier they would be. The rapprochement that took place in 1842 was 
clearly not the result of improved economic conditions. Like the rest of the 
country, Birmingham was in the throes of one of the worst trade depressions 
of the century. In February a doctor noted that he had never seen more 
distress among the working classes. ‘In about twelve sick societies and lodges 
which I contract to attend, three of them have broken up, from the unusual 
pressure upon their funds, and the non-payment of members in distress.’?° 
The last week in October was described as ‘the worst week of trade which has 
been felt in this town’.*! As in 1829-30 and 1837-8, however, the dip in the 
trade cycle tended not to divide artisan and manufacturer but to bring them 
together in the search for a remedy for the economic ills that afflicted both. 
In February 1842 Chartists, who the year before had defeated Anti-Corn Law 
resolutions on a similar occasion, participated in a meeting convened by the 
Radicals to demand repeal. While emphasizing the priority of the suffrage 
issue, they subscribed completely to the petition to the Queen asking for 
repeal. ?2 

Although the depression of 1842 did not prevent Sturge from winning over 
the Christian Chartists, it did help to create a tense and dangerous situation 
in August. Even O’Neill and his followers were restless about ‘the present 
awful state of the Country’. He signed a placard announcing a meeting for 
22 August ‘by order of a public meeting held in the Christian Chartist Church’. 
The placard breathed the spirit of 1839: ‘The nation’s voice declares, in the 
loudest tones, the noble struggle must NOW be made. The days of tyranny 
are numbered. Shall Birmingham, once the polar star of liberty, now slumber? 
No! Awake! Arise!’2 The magistrates forbade the meeting and arrested four 
men who had been carrying the placard. O’Neill persisted and led his sup- 
porters to the meeting-place, where they found the police blocking the way 
Precisely this sequence of events had preceded the Bull Ring riots of 1839. 
In view of the depression, it seemed that an even worse outbreak was in the 
offing. At this critical juncture, however, Sturge intervened and persuaded 

*° B.F., 12 March 1842; for the situation to the north of Birmingham, see G. K. Clark, 
“Hunger and Politics in 1842’ (7.M.H. xxv, 1953). See also A. R. Schoyen, The Chartist 
Challenge (1958), 111-13. 1 B.F., 29 Oct. 1842. 

* Ibid. 19 Feb. 1842. Sturge’s activity had already had some effect. O’Neill said that he 
was glad that so many Anti-Corn Law men had shown an interest in the suffrage issue, as 
evidenced by the thousands of electors’ signatures to Sturge’s declaration. Friction between 
Chartists and repealers had by no means disappeared. Collins complained that employers 


were forcing their workmen to join the Anti-Corn Law Association. 
*% B.F., 20 Aug. 1842. 
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the Christian Chartists to disperse peacefully.24 Inthe meantime, the economic 
situation had complicated Sturge’s task in still another way by enhancing the 
popularity of the O’Connorites with the working-class crowds. A public 
meeting in March refused to elect Collins as a delegate to the C.S.U. con- 
ference.» In April it was Bronterre O’Brien—still associated with militancy 
despite his break with O’Connor—who ‘fairly swept the crowd of stalwart 
Birmingham artisans below him into ecstasies of delight and admiration’. 
In December the O’Connorites made a much better showing than the Christian 
Chartists at the public meeting held to elect delegates to the second Complete 
Suffrage conference.*” The ensuing improvement in trade, however, weakened 
the mass appeal of the O’Connorites and made it easier for the Christian 
Chartists to continue their co-operation with the C.S.U. 

During the next few years the activity of the C.S.U. helped to maintain and 
to strengthen the ties between the artisans and the small group of middle- 
class reformers. The very ingenuousness with which the Union conducted its 
campaign tended to restore the favourable popular image of the middle class, 
Here were men of principle who approached politics in a spirit of rationality 
and morality. The decision in favour of Complete Suffrage had been made 
as a result of conscious deliberation by men of good will, who evidently had 
no doubt that other members of their class would come to the same conclusion 
as soon as the relevant arguments were brought to their attention. Serenely 
rationalist, the first meeting of the C.S.U. decided to draw up a letter ‘to be 
sent by influential persons in each constituency to their members [in Parlia- 
ment]’, urging them to vote for a pending motion calling for an examination 
of the question of parliamentary reform.?® Since the vast majority of 
‘influential persons’ were unalterably opposed to parliamentary reform, this 
sort of tactic was bound to accomplish nothing. But it did help to convince 
the Birmingham Chartists that their cause was not without middle-class 
support and that more might be forthcoming. The C.S.U.’s tracts performed 
a similar function. Hopefully described as ‘new machinery for diffusing 
information on complete suffrage’, they fostered the notion that once the 
middle classes were properly informed they would accept the Chartist position. 
As part of this information programme the C.S.U. had a model ballot box 
designed and built, so that electors might understand better the mechanics of 
the secret ballot.2® Time and again Sturge and his colleagues marshalled the 
arguments in favour of complete suffrage and urged the electors to vote only 
for candidates who were pledged to support it. These arguments, of course, 


*4 B.F., 27 Aug. 1842. George White, leader of the O’Connorites, called a meeting for the 
following day, which led to a clash between the crowd and the police. The crowd dispersed 
after receiving several cracked heads. When they tried to reassemble, troops had to be called 
out. That night and the following night several smaller meetings were broken up by the police. 
The C.S.U. covered the town with handbills advising moderation. 

*% B.F., 26 March 1842. 26 H. Solly, These Eighty Years (1893), 1, 381- 

27 B.F., 19 Nov. 1842. 28 Council of the N.C.S.U., Minute Book. 

29 N.C.S.U., Report, 1842-43, 9-10. 
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had their effect not on the electorate, but on the unenfranchised. The steady 
rationalism of the C.S.U. was reinforcing the artisans’ commitment to the 
fundamentals of Liberalism, as expounded by the middle-class Left. 

The C.S.U. did not confine itself to issuing tracts, letters, and manifestos, 
but took advantage of every possible opportunity to press the case for parlia- 
mentary reform. In March 1843, for example, complete suffragists on the 
Town Council introduced a resolution in favour of a ‘full and fair representa- 
tion’ of the people in Parliament.®° Later, to publicize the resolution, they 
organized a soirée.*! Throughout the year there were regular public meetings 
of the ‘friends of complete suffrage’. A large public meeting in the Town Hall 
brought the year’s activity to a close.** Its main purpose, to issue a declaration 
in support of the doctrine of redress of grievance before supply, was charac- 
teristically remote from the realities of parliamentary politics. The artisans 
were most enthusiastic, however; they attended the meeting and acclaimed 
the resolution. Appropriately, the chief working-class speech was delivered 
by John Mason, a shoe-maker whose outlook had mellowed considerably in 
the two years since he had come to Birmingham from Newcastle-on-Tyne 
as one of Feargus O’Connor’s lecturers. Responding to his new environment, 
he had abandoned O’Connorism and become a Christian Chartist. Now he 
applauded a resolution that O’Connor would have scorned. In the meantime 
the C.S.U. persevered in the campaign that had won the confidence of Mason 
and others like him. In May 1844 the Town Council was persuaded to pass 
a resolution supporting complete suffrage.** Turning to the equally contro- 
versial issue of factory legislation, the C.S.U. came out in favour of the Ten 
Hours Bill.** On another occasion Sturge, seconded by Mason, urged the 
adoption of the principle of complete suffrage in the election of Guardians of 
the Poor.** In a more practical vein, the C.S.U. set up a Workingmen’s 
Registration Committee, to arrange for the enfranchisement of those working- 
men who were on the borderline of qualifying for the vote under the existing 
law. The Committee put in almost 2000 claims to the overseers.** 

Relations between the C.S.U. and the Christian Chartists became in- 
creasingly cordial. In August 1844 several representatives of the C.S.U. 
attended a tea party held by the Christian Chartists to celebrate Arthur 
O’Neill’s release from Stafford jail.37 In December, Councillor James 
Baldwin, a paper manufacturer who was to continue to take an active part in 
the parliamentary reform movement for the next twenty years, attended the 
fourth anniversary meeting of the Christian Chartist Church.3* There was 


*° B.F., 4 March 1843. 31 Tbid. 6 May 1843. 
*® Tbid. 23 Dec. 1843. 33 Tbid. 4 May 1844. 
* Tbid. 11 May 1844. % Tbid. 18 May 1844. 


* Ibid. 27 July 1844. 

* Ibid. 17 Aug. 1844. In August 1843 O’Neill had been sentenced to a year’s imprison- 
ment for having participated in a riotous meeting at Cradley. 

* Ibid. 28 Dec. 1844. It was Baldwin’s ‘pride to have risen from being a working man’. 
Ibid. 19 Dec. 1855. 
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also a great deal of collaboration between the two groups at public meetings, 
In May 1845, for example, they co-operated in an attempt to modify the 
main resolution at a meeting called to propose an amalgamation of the many 
local government bodies that still existed alongside the Corporation established 
under the Act of 1835.59 

By the close of 1845, however, the organized activity of the C.S.U. had 
virtually come to an end, although its leaders continued to assert the complete 
suffrage position as individuals. The last official act of the organization came 
in December when Sturge signed a manifesto urging the working classes to 
support the anti-Corn Law movement as ‘a temporary deviation’ from the 
campaign for an extension of the suffrage.*° This was the line taken by both 
Sturge and the Christian Chartists at a meeting called by the free traders a 
few days later. Discouraged by the lack of middle-class enthusiasm for the 
C.S.U., Sturge could only express the hope that the earnestness of the working 
classes in behalf of repeal would induce the other classes to support ‘the just 
claims of the unenfranchised’.*! 

With the collapse of the C.S.U., the attempt to unite two dissevered classes 
appeared to have ended in failure. Sturge had been able to attract only a 
handful of middle-class followers. The vast majority of the Birmingham 
bourgeoisie, cautiously Liberal, found him much too Radical. Sturge learned 
this to his chagrin in the by-election of July 1844, when he was nominated 
with great popular acclaim. He found himself opposed by William Schole- 
field, the nominee of the moderate Liberals. The C.S.U. and the Christian 
Chartists could muster only 346 votes for him.** This was a severe setback 
from which the C.S.U. never recovered. Despite its rapid decline however, 
it had all but accomplished its primary mission. By ending the political 
estrangement of the artisan élite, the C.S.U. had won the critical battle. 
Shortly after the demise of Sturge’s group its basic objective was achieved 
when the moderate Liberals, having overcome their misgivings, sought a 
rapprochement with the working classes. In effect, the C.S.U. had fought 
an unauthorized rearguard action, covering the middle classes’ retreat from 
Radicalism and enabling them to regroup their forces. In time, even without 
Joseph Sturge, the Chartist tensions were certain to be overcome and replaced 
by harmonious political relations between the classes. Impersonal historical 
forces and circumstances dictated such a development. Yet Sturge’s dramatic 
intervention in 1842 remains of sovereign importance, for it enabled latent 
forces of harmony and cohesion to work with maximum effect at an early date. 
Any explanation of the genesis of the political traditions underlying the caucus 
must take into account not only objectively identifiable factors, but also the 


3° B.F., 31 May 1845. 40 Ibid. 6 Dec. 1845. 41 Tbid. 20 Dec. 1845. 

42 Ibid. 6, 13 July 1844; J. A. Langford, Modern Birmingham and its Institutions (Birming- 
ham, 1873), 1, 95-6. Head of the poll, with 2095 votes, was Richard Spooner, a Tory 
supporter of Attwood’s currency theories. Scholefield received 1735 votes. 
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conscience of Joseph Sturge. His choices and decisions, freely made, vitally 
affected the temper and character of local politics. 

In the general election of 1847 the official spokesmen of middle-class 
Liberalism took over the position prepared for them by the C.S.U. Although 
they never returned to the aggressive Radicalism of the 1830’s, they had 
recovered from the shock of the Chartist crisis and were prepared to resume 
the leadership of the working classes. The issue had been raised by the 
formation of a Committee of Non-Electors to secure the return of two 
members ‘favourable to the enfranchisement of the working classes’. ‘The 
Committee, headed by Mason and Hill, called a meeting in the Town Hall 
to examine the qualifications of the four candidates, all of whom attended. 
When the candidates were asked whether they favoured an extension of the 
suffrage, only the Liberals, G. F. Muntz** and William Scholefield,** 
answered in the affirmative. The meeting then passed a resolution endorsing 
their candidacy.** In the ensuing election the Committee of Non-Electors 
conducted an active campaign in behalf of the Liberal candidates.** For the 
next twenty years the alliance between the Liberal party and the working-class 
élite remained a constant factor in Birmingham politics. The caucus simply 
perpetuated that relationship in slightly different form. 

The new political pattern received the customary ceremonial confirmation 
at a public meeting convened by a committee of artisans to celebrate the 
February Revolution in France. Placards announced that the meeting had 
been called in order to show sympathy with ‘all who struggle for freedom’, 
and to petition Parliament for a ‘full fair, and, free representation of the 
people, as embodied in the document entitled the People’s Charter’.*’ 
Extensive middle-class participation in a meeting called by workingmen to 
support the Charter dramatized the change that had taken place in the political 
atmosphere in Birmingham in just a few years. Although Scholefield was 
unable to attend, he sent a message expressing general agreement with the 
purposes of the meeting. James Baldwin took the chair. Another repre- 
sentative of the middle class, Alderman Thomas Weston,** made bluntly 

* Muntz owned a fairly large rolling mill, which provided metal for the voracious presses 
and stamps of the small workshops. One of the founders of the Political Union, he was a 
dominant figure in Birmingham politics throughout the 1830’s. In 1839 he attended the 
Chartist Convention as a delegate. He was elected to Parliament in 1840, and represented 
Birmingham until his death in 1857. For a lively sketch of Muntz see E. Edwards, Personal 
Recollections of Birmingham and Birmingham Men (Birmingham, 1 77). 

“ Like his father Joshua, William Scholefield was a wealthy merchant and banker. The 
first Mayor of Birmingham, he was in office during the Bull Ring riots. He was M.P. for 
Birmingham from 1847 until his death in 1867. 45 B.F., 12 June, 17 July 1847. 


“ Ibid. 26 June 1852, 18 Sept. 1847. Muntz and Scholefield were returned. 

“ Tbid. 18 March 1848. 

*® Weston, a hosier and haberdasher, came to Birmingham in 1807. According to his own 
account, “he was the son of a working man, and was sent from a rural district, like many other 
boys, to take his chance in this town’ (Langford, op. cit. 1, 45). He served on the Council 
of the Political Union in 1831 and 1837. In 1843 he introduced a Complete Suffrage resolution 
in the Town Council. He was Mayor in 1844. 
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explicit the terms on which the Liberals proposed to co-operate with the 
workingmen: 

He was a middle-class man; he had worked his way to it; and he now came to 
fraternize with the workingmen.. . . His heart had always been with their cause; but 
he had felt it his duty to abstain from mixing with them, in consequence of the abuse 
—the unmerited abuse—which their leaders had heaped on the middle classes. Now 
all that was past, it was over and gone, and he had mentioned it for the last time. 
For the future he would meet them as often as he could, he would join them as often 
as they liked, and together they would press onwards till they gained their country’s 
freedom.*® 


The workingmen at the meeting ignored Weston’s condescending tone and 
dutifully assumed the posture that they were to maintain for a generation— 
gratitude and moderation. William Empson, a Chartist shoe-maker who in 
1841 had preferred even the Tories to the perfidious Whigs, took pains to 
show that the days of ‘abuse’ were past. He was certain that ‘their excellent 
and liberal Mayor would assist them to obtain their rights’. He emphasized 
that the Birmingham workingmen ‘trusted to obtain their rights by education 
—by showing that they were capable of using their rights properly’. John 
Collins, now a member of the Town Council, introduced a petition in support 
of the People’s Charter. For a moment, when John Mason declared that the 
time for petitioning the legislature had gone by, it seemed that the prevailing 
harmony might be upset. His own innocuous proposal, however, showed that 
he was not reverting to his O’Connorite days. Instead of the petition he 
suggested that a council composed of men like Sturge, Muntz, and Scholefield 
should submit proposals directly to the Queen. Mason had caught the spirit 
of 1848—in its Birmingham form.®° 

When Mason decided to emigrate to the United States in 1849, he was 
honoured at a tea party. In a familiar liturgy representatives of the middle and 
working classes gathered together and repeated the reassuring Liberal formulas. 
James Baldwin was in the chair. Both M.P.’s attended to pay tribute to the 
guest of honour. G. F. Muntz praised Mason for ‘having at heart the true 
interests of the class to which he belonged and of all classes of society’.*! In 
reply, Mason said that he had devoted himself to the ‘healing of differences 

49 B.F., 18 March 1848. 

50 Middle-class Radicals and advanced Liberals characteristically lost no time in backing 
their speeches with action. On 3 May, they formed a Reform League, with Muntz as President 
and Weston and Scholefield, among others, as vice-presidents. The League’s objectives were 
‘Household Suffrage, Vote by Ballot, [Equal] Electoral Districts, and Triennial Parliaments’. 
It announced that ‘these Reforms will be best effected by uniting the Middle and Working 
Classes; and it views with great satisfaction the spontaneous desire universally evinced by the 
intelligent men of all classes to unite cordially in promoting Parliamentary Reform’. John 
Mason said that the Chartists would not compromise on the principle of manhood suffrage, 
although they would not stand in the way of efforts to give effect to the resolution (A Report 
of the First Meeting of the Reform League, Held in the Town Hall, Birmingham, May 3rd, 184 


(Birmingham, 1848)). In November appeared the first and last issue of The Reform League 
Circular. 5. B.F., 18 Aug. 1849. 
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between them [workingmen] and their employers’. In a letter of thanks to 
Baldwin, Mason summed up the core of the mid-Victorian Liberal creed: 
‘The strength of democracy consists in reconciling the various classes of 
society, and inspiring every man with a just confidence of public order and 
security.°? If the innumerable public meetings of the period accomplished no 
other purpose, they certainly served to impress this unifying ideology on the 
political consciousness of the working classes. Demands for an extension of 
the suffrage were invariably linked with protestations of harmony between 
classes. A working-class meeting in May 1849, for example, petitioned 
Parliament for a ‘full and free representation of the people’ and cheered 
‘enthusiastically’ a speaker who urged the necessity of a union between the 
middle and the working class.5* Characteristically, James Baldwin was present, 
to cast an aura of middle-class approval over the proceedings. A similar 
meeting in August looked forward to ‘a happy union of all classes of the 
people, for the purpose of securing their full and efficient representation in 
Parliament’.°4 Thus, by the end of the 1840’s the Chartist troubles had been 
forgotten and the soothing rhetoric of Liberal ideology defined the terms of 
political discourse in Birmingham. 

With Liberalism in the ascendant in the 1850’s only occasional declarations 
of middle-class support for parliamentary reform were sufficient to maintain the 
working classes’ confidence in their social superiors. A few advanced Liberals 
went so far as to demand universal manhood suffrage. One of these in 1852 was 
J. S. Wright, the button manufacturer, later a powerful figure in the Liberal 
Association.®° The moderates contented themselves with supporting Russell’s 
reform Bills. William Scholefield, the more radical of Birmingham’s two 
M.P.’s, urged the passage of Russell’s Bills, while asserting his belief in the 
principle of universal suffrage.°* This was enough to win him fervent working- 
class approval. An editorial noted that the non-electors were making extensive 
plans to help Scholefield in the 1852 election: ‘They appear to have organized 
ward committees, have published an appeal to the public, and promise to play 
their part in the fray in a business-like manner.’®? A Non-Electors’ Testimonial 
Committee was formed to present a gift to Scholefield. At a meeting in Odd 
Fellows Hall, attended by artisans and advanced Liberals, he received an 
address, lithographed on a plate.*® 

The nomination of John Bright as parliamentary candidate for Birmingham 
in 1857 marks the end of the first stage in the origins of the caucus. During 
this period the middle-class Liberals firmly established their leadership over 
the politically active workingmen. They decided to nominate Bright and 
then confidently called a public meeting to secure overwhelming popular 


* Ibid. 29 Sept. 1849. 88 Ibid. 19 May 1849. * Ibid. 1 Sept. 1849. 
_ * Ibid. 17 Jan. 1852. Wright had entered a firm of button manufacturers in 1838 as a 
junior clerk. He became a partner in 1851. 86 Ibid. 28 Feb. 1852. 


* Ibid. 26 June 1852. 58 Ibid. 12, 26 June 1852, 16 Apr. 1853. 
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ratification.°® The second and final stage in the origins of the caucus was 
to bring about the gradual institutionalization of this informal relationship 
between Liberal politicians and the working class. Before turning to that 
development, however, it is necessary to consider the cultural matrix of local 
politics. 


II 


The political patterns so characteristic of mid-Victorian Birmingham took 
shape within the framework of a well integrated culture, which tended to 
impose a common form on every aspect of the life of the community. The 
political roles assumed by the middle and working classes corresponded to 
the social roles that they were expected to play in their everyday relations. 
Defining the nature and purpose of political activity was a Liberal ideology 
that embodied the fundamental values of the culture as a whole. The pre- 
vailing social ethic assigned an exalted role to the bourgeoisie—‘to raise and 
elevate the lower classes from their wretched state of ignorance and degrada- 
tion’.®° This social ideal suited the needs of an ascendant class of manu- 
facturers and merchants, who found in it a justification of their power and 
prestige. At the same time, however, it exercised a powerful appeal in its own 
right to men who had been reared in an atmosphere of Evangelical moral 
earnestness. Clergymen called on the middle classes to set an example by 
their ‘universal and high-toned morality’ and ‘gentle and passive virtues’; 
to join a religious tract society and devote themselves to ‘visiting the poor 
at their own habitations, lending them Tracts and conversing with them on the 
subject of religion’.*! In workshops and factories employers were expected 
to enforce high moral standards and to maintain close supervision over the 
‘good conduct of the work people’. Preachers sometimes appealed to social 
as well as to ideal motives. Schools were to be supported not only for purely 
educational reasons, but also because they contributed to ‘the proper sub- 
ordination of all classes to each other’.®? Provided the artisans dutifully 
accepted their position in the social hierarchy, the middle class would give 
them every assistance in their efforts to reach the moral and intellectual 
heights already scaled by their superiors. The Rev. John C. Miller expressed 
this presupposition when he set the subject for prize essays to be written by 
members of his St Martin’s Workingmen’s Association: ‘Co-operation of the 
working classes and the other classes of society for the elevation of the 
former.’® In Miller’s view, ‘it was pleasant to see the workingmen of the 
parish, not standing alone as a class distinct from the others, but going hand 
in hand with the higher order’.*4 The ‘higher order’ was glad to lend a hand, 


5° B.F., 8 Aug. 1857. 

60 M. J. Mayers, The Advantages of Scriptural Instruction (Birmingham, 1830), 26. 

81 4 Manual for the Members of the Independent Church, Assembling in Carr’s Lane, 
Birmingham (Birmingham, 1835), 33-5. 

62 Mayers, op. cit. 5. 83 B.F.,9 Dec. 1854. 64 Ibid. 30 Sept. 1854. 
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so long as its superior status was accepted and respected. In this image the 
middle class visualized its social role. 

Once the middle-class Liberals overcame the fears aroused by Chartism 
and decided to advocate further parliamentary reform, they were in a perfect 
position to play their culturally approved role in its purest form. Supporting 
an extension of the franchise, they spoke as men of high principle, selflessly 
devoted to the interests of deserving workingmen. And as a matter of fact 
they were rather above the historical average in their devotion to principle. 
They had earned the gratitude and loyalty that the artisans so lavishly 
bestowed on them. 

A substantial segment of Birmingham’s upper middle class, by virtue of its 
Anglicanism and its connexions with the neighbouring gentry, was staunchly 
Conservative,® and therefore not in a position to fuse social and political roles 
with such facility. Yet they contributed to the orderly assimilation of the 
working classes into the local political community; they helped to create the 
image of a benevolent and rational middle class; and their behaviour tended 
to confirm the assumptions on which the Liberal ideology rested. Accepting 
the characteristic values of the culture, they defined their social role accordingly. 
In fact, since they were often disinclined to engage in political activity, they 
had more time to devote to other spheres of action, often with noteworthy 
success. Robert W. Winfield, an ‘ardently Conservative’ brass manufacturer, 
inspired a Liberal to write a glowing account of the bourgeois as the embodi- 
ment of mid-Victorian areté. Winfield ‘had a higher and nobler mission than 
mere money-getting’: ‘Quietly, modestly, unostentatiously, ““he went about 
doing good”’. Placed in a position of command over many young people, he, 
early in life, recognised the fact that his duty to them was not fully done when 
he paid them their wages. He resolved to do his best to raise them, mentally 
and socially.’ But in the Liberal context of mid-Victorian Birmingham, the 
Conservatives could not expect to derive much benefit from the reputation of 
such a distinguished representative of their party, for it was difficult to refute 
his biographer’s self-assured conclusion that Winfield, ‘although nominally 
a Conservative was truly Liberal in all secular affairs’.®* 

The fears of Birmingham Conservatism were aroused not by the working 
classes, but by Nonconformist Radicalism, and they made it clear that they 
regarded the artisans as members of the local political community, not as 
potential subverters. In 1835, when the Tories formed the Loyal and Con- 
stitutional Association to combat the anti-church rate group, they drank toasts 
to the ‘Loyal Operatives of Birmingham’ and established a special benefit 
society as an inducement to workingmen to join.6? The Conservative candi- 
** But they were not strong at the polls. Liberals were returned to Parliament unopposed 
in 1852, 1857, and 186s. 66 Edwards, op. cit. 120, 122. 


* Report of the First Anniversary Meeting of the Birmingham Loyal and Constitutional 


Asseciation. . . December 17, 1835, 41; Report of the Second Anniversary Meeting... 
December 23, 1836, 6. 
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date in 1859 announced that he was ‘favourable to such an extension of the 
Franchise in Boroughs as shall admit the intelligent and responsible artisans 
to the electoral body’.** In 1867 the Working Men’s Liberal Conservative 
Association claimed 2000 members.*®® But the need to add the talismanic word 
‘Liberal’ illustrates the awkwardness of the Conservatives’ political position, 
Birmingham Conservatism had helped to create a conservative working class 
that preferred unqualified Liberalism. Edwards had to explain why so 
admirable a man as Winfield, ‘truly Liberal in secular affairs’, persisted in 
being a Conservative: ‘He was a very warmly-attached member of the Church 
of England, and in this connexion was ardently Conservative.’7° The working- 
men chose to vote for men who were ‘truly Liberal’ in name as well as in fact. 

The working-class role in the culture of mid-Victorian Birmingham was 
defined by the ethic of respectability. The respectable artisan was expected 
to display the appropriate virtues to his social superiors, who were to extend 
every assistance and to recognize his achievement. He was to be civil and 
deferential in his relations with the middle classes; thrifty and self-reliant in 
his economic activity; scrupulously non-proletarian in his observance of the 
moral code; zealous in the pursuit of education and intellectual self-improve- 
ment; decorous and rational in demeanour and behaviour. His reward was 
the coveted cachet of respectability, which could be conferred only from above. 

For the artisan, to be entrusted with the vote meant formal public recogni- 
tion of his respectability. Hence franchise reform acquired a mystique that 
transcended politics, and Liberal support for parliamentary reform evoked 
a working-class loyalty that was out of proportion to the political issue involved. 
This feeling was reinforced when outsiders denied that workingmen possessed 
the qualifications necessary to exercise properly the responsibility of voting. 
Tory opposition to John Bright’s reform Bill in 1858, for example, provoked 
the Birmingham artisans into passing an indignant resolution: ‘That this 
meeting records its emphatic protest against the disparaging terms employed 
with reference to the industrial population by various members of both Houses 
of Parliament, in the course of recent debates upon the Reform Bill; and this 
meeting declares that such assertions are in the highest degree unjust and 
undeserved, and demand the severest condemnation.’*! By way of reaction 
against ‘such assertions’ the workingmen’s campaign for the franchise took 
the form of a continual counter-assertion of their ‘ worthiness’. They expressed 
their views with studied caution and moderation, emphasized their un- 
questioning acceptance of every canon of the Liberal creed, and welcomed 


®8 Langford, op. cit. I, 34.  Thid. 363. 

70 Edwards, op. cit. 122. Although religion was often the decisive factor in determining 
the political affiliation of a member of the middle class, it does not appear to have been 
nearly so important for the working class. One of the most articulate working-class 
Liberals, for example, was Frederick Hine, a pillar of St Martin’s Workingmen’s Association. 
Like most artisans, whether Anglican or Nonconformist, Hine was convinced that ‘the policy 
of the Liberal party is broad, generous and just’. 71 Langford, op. cit. I, 43- 














middle- 
satisfact 
The | 
preserve 
industri 
before, 
Birming 
small m 
the skil 
industry 
working 
off worl 
than eve 
good wl 
conditic 
indepen 
in any 
encoura 
might h 
situatio! 
Desp 
enormo 
rest of t 
facturer 
‘workin 
creature 
they we 
still def 
which ; 
Master 
employ: 
of their 


2 Chi 
See my a 
Birmingh 


fostering 
the most 
gaining f 
by their f 
(W. Gow 

el 
ment (19: 

















THE ORIGINS OF THE BIRMINGHAM CAUCUS 177 


middle-class leadership. Thus, in politics as in social life, the artisans took 
satisfaction in striving to prove their respectability. 

The role they assumed was firmly rooted in a social structure that had 
preserved its distinctive contours substantially unchanged during a period of 
industrial expansion. Observers in 1862, like their predecessors a generation 
before, were still impressed with the variety of trades characteristic of 
Birmingham and described the town as ‘probably unequalled in its number of 
small masters’.*? In the small workshop economy of the light metal industries 
the skilled artisan remained the representative figure. Skilled workmen in 
industry and in the traditional handicrafts made up a high proportion of the 
working class.’* The friendly societies, which made it possible for the better- 
off workingmen to practise the virtues of thrift and self-help, were stronger 
than ever.?* According to a factory inspector, working conditions were quite 
good when compared to those in the rest of the country: ‘On the whole the 
condition of the working classes in this district...is one of considerable 
independence and comfort, more so probably, as generally represented, than 
in any other manufacturing district...’.?> The small workshop economy 
encouraged a degree of social and economic mobility, since the skilled artisan 
might hope to set up in business for himself. All in all, it was a comfortable 
situation in which to advance toward respectability. “6 

Despite ease of movement along the social continuum, there remained an 
enormous disparity in status and power between the working class and the 
rest of the community. The artisan’s pride in his respectability and the manu- 
facturer’s concern with elevating the masses rested on the same premises: the 
‘working class’ was an entity apart and the ‘workingman’ was an inferior 
creature. Although these social attitudes were seldom expressed so baldly, 
they were woven into the very fabric of contemporary language. And the law 
still defined with unambiguous precision the pattern of power relations from 
which sprang the familiar mid-Victorian social attitudes. Until 1875 the 
Master and Servant laws applied different standards to employers and 
employees.”? The masters of the Birmingham workshops took full advantage 
of their preferential legal position in disciplining and controlling their work- 


* Children’s Employment Commission, 1862, Third Report of the Commissioners (1864), 52. 
See my article, ‘The Artisan and the Culture of Early Victorian Birmingham’ (University of 
Birmingham Historical Fournal, 1v, 1954). 

8 Census of England and Wales for the Year 1861. Population Tables (1863), 11, 508-14. 

* Birmingham Gazette, 17 June, 22 Oct. 1867, 6 Aug. 1868. 

*® Children’s Employment Commission, op. cit. 54. 

** A description of the pupils in the day schools indicates the function of education in 
fostering social mobility among the Birmingham artisans: ‘These come from the families of 
the most respectable artisans: the efforts of the teachers are seconded at home; the power of 
gaining fresh knowledge has been given;. . .situations of a better kind are obtained for them 
by their parents, and the school and home influence has thus the prospect of being permanent’ 
(W. Gower, Our Work (1857), 8-9). 

” D. Simon, ‘Master and Servant’, in J. Saville (ed.), Democracy and the Labour Move- 
ment (1954), 160-200. 
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men.’® Working-class weakness was a central feature of the power structure 
of the community. It influenced profoundly the artisans’ response to middle- 
class Liberalism. 

Birmingham’s trade unions, neither numerous nor powerful, were careful 
to keep their activity within the bounds prescribed by prevailing social norms. 
Only the craftsmen and a few of the highly skilled manufacturing trades were 
organized in 1860.7° Most of the trade clubs seemed inclined to accept the 
advice given to the journeyman millers when they first formed a trade union: 
‘The resolutions of the workmen are highly creditable to their good sense and 
intelligence. There is a tone of respectfulness and propriety as well as firmness 
in their application, which cannot fail to procure the favourable consideration 
of the masters. When workmen are reasonable in their demands, no honour- 
able employer will oppose their demands.’*° A few months before, the leader 
of the Operative Wire Drawers had advised the members of his union to 
refrain from uttering ‘anything of an irritating nature, as their only object 
was that of securing justice and obtaining the honourable fulfilment of all 
arrangements entered into between them as workmen and their employers’.®! 
Twenty years later the Birmingham Trades Council was taking the same 
moderate line: ‘It is also pleasant to learn that the Members of some Societies 
connected with the Council have succeeded in obtaining some advance of their 
wages, with some alterations in their rules, without in any way disturbing the 
harmony that should always exist between employers and employed.’* In 
politics also the power position of the workingmen predisposed them to make 
a virtue of class harmony. 

Just as local politics reflected prevailing social relationships, so the Liberal 
ideology reflected the value system of the community. These values, in turn, 
had been shaped to a large extent by the social structure. All classes tended 
to accept the norms characteristic of a stratified society, which equates virtue 
and status and demands that rank be accorded appropriate deference and 
respect. Superimposed on these norms were the values of an open society 
that encouraged limited movement from one stratum to another. Like 
Mr Vincy in Middlemarch, manufacturers and artisans alike agreed that ‘it’s 
a good British feeling to try and raise your family a little’.** Accordingly, the 
qualities that contributed to social and economic advancement ranked high 
on the scale of value—thrift, industry, ambition, self-reliance. Alongside the 
social component of the ethos of mid-Victorian Birmingham stood the tradi- 


78 D. Simon, op. cit. 194-5. Between 1868 and 1875 there were 2351 prosecutions under 
the Master and Servant laws in Birmingham. This was the largest number in any borough 
during the same period. 

79 United Kingdom First Annual Trades’ Union Directory (1861). See G. C. Allen, The 
Industrial Development of Birmingham and the Black Country 1860-1927 (1929), 170-2. 

80 B.F., 20 Dec. 1845. 81 Tbid. 19 July 1845. 

82 First Annual Report of the Birmingham and District Trades’ Council (Birmingham, 1867). 

83 George Eliot, Middlemarch, ch. 13. 
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tional intellectual and moral values. The individual was enjoined not to be 
content merely with social advancement, but to measure up to the standards 
of an austere and ancient code: piety, benevolence, honesty, conscientiousness, 
rectitude. Above all, he was expected to devote himself to intellectual self- 
improvement and the development of his rational faculties. Rationality and 
intelligence were among the qualities most highly esteemed. Encompassing 
all these values was a single unifying theme—continuing progress based on 
the triumph of reason and virtue in a harmonious social order. 
Working-class activity on behalf of the People’s Hall of Science in the 
1840's provides a good example of the extent to which these values commanded 
fervent popular support. In January 1840, when the social and political 
atmosphere could hardly have been less auspicious, a group of artisans 
announced that they were forming a People’s Hall of Science Building Society: 
‘That by means of shares and donations a large and commodious building 
hall shall be erected containing a Library, a Lecture Room, School Rooms, 
Reading Rooms, Committee Rooms, Dinner and Tea or Refreshment Rooms, 
and Kitchens and other conveniences for the use and instruction and amuse- 
ment of the people and the improvement of their understandings, morals and 
health and for promoting their rational enjoyments.’** Although progress was 
slow, by 1846 they succeeded in building a modest structure, and they 
celebrated the event with a tea party. William Scholefield, M.P., took the chair 
and several members of the Town Council attended. A toast summed up the 
universally accepted mid-Victorian values: ‘The People’s Hall, and may it 
ever be preserved to carry on its great object—the education, moral, and 
political improvement of the people.’®> Lofty ideals were not enough, how- 
ever, and three years later the building had to be sold.*® 
Soon after the failure of the People’s Hall of Science a similar project was 
set on foot as a result of middle-class initiative. Dedicated to the same values, 
itsucceeded because of its more respectable sponsorship. A group of ‘friends 
of education’ met to consider what steps might be taken in order that ‘every 
opportunity should be afforded to the inhabitants for the occupation of their 
leisure hours in intellectual and elevating pursuits’.8? In November 1853 
they convened a public meeting that launched the campaign which led to the 
founding of the Birmingham and Midland Institute.8* In the customary 
fashion, workingmen were invited to participate in fund-raising activity. 
Delegates from individual factories and workshops met and formed an 
Artisans’ Committee to help raise money. A member of the Committee 
praised the project in the unctuous language expected of a respectable 
workingman: ‘ As an artisan and as a man, I desire the Institute and all similar 
“ Rules of the People’s Hall of Science Building Society (Birmingham, 1840). 
* B.F., 28 March 1846. 86 Ibid. 24 March 1849. 
" Langford, op. cit. 1, 248-9. 


* B.., 19 Nov. 1853. See also R. E. Waterhouse, The Birmingham and Midland Institute, 
1854-1954 (Birmingham, 1954), 11-12. 
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projects to succeed, because they will open up sources of intellectual enjoy- 
ment to those whose small leisure is either spent monotonously or wasted in 
degrading pursuits.’®® In education, as in politics, the workingmen were 
conditioned to be grateful for middle-class help in realizing common ideals, 

All the values underlying the culture of mid-Victorian Birmingham 
received eloquent expression in the Liberal ideology that explained and 
justified local political activity. Rationality and morality were the twin pillars 
of the Liberal conception of politics as an activity in which men of reason and 
good will debated public policy in an attempt to arrive at demonstrably valid 
conclusions. Faith in reform and progress corresponded to the belief in social 
advancement and individual self-improvement. This perfect congruence 
between political and cultural values gave Liberals of all classes a reassuring 
sense of coherence and consistency. In Liberalism the caucus was to inherit 
an irrefragable ideology. 

The political forms that took root in mid-Victorian Birmingham can best 
be understood, then, as one manifestation of the total cultural pattern that 
had evolved in response to the urgent challenge that confronted English cities 
in the first half of the nineteenth century—to organize the common life of 
rapidly expanding industrial communities. 


III 


In this favourable cultural setting, the establishment of the Reformers’ 
Union in 1858 began the process of giving institutional form to the close ties 
that had developed between the artisans and the advanced Liberals. At the 
first meeting J. S. Wright explained that they were holding a ‘conference 
between gentlemen of the middle class as to the most advisable means of 
co-operating with the working class’ in an effort to secure ‘Representative 
Reform’.*® Co-operation began immediately, as an artisan introduced a 
resolution in favour of ratepayer suffrage. This motion was carried, while amore 
radical proposal, made by a middle-class Liberal, was rejected. Workingmen 
were included on the provisional executive committee of the new organization. 
One of them, William Radford, was to take an active part in the work of the 
caucus a few years later. The familiar theme of class co-operation was acted 
out again when the Reformers’ Union convened a public meeting on parlia- 
mentary reform in the Town Hall. On the platform sat William Scholefield, 
M.P., and leading middle-class Liberals. The artisans took the customary 
satisfaction in seconding resolutions in favour of household suffrage, the 
ballot, reapportionment of seats, abolition of the property qualification, and 
triennial Parliaments. Speaking for his fellow workingmen, William Beddows, 
a bricklayer, declared that ‘the propositions before them contained all that 


*° B.F., 28 Sept. 1854. 90 Ibid. 9 Jan. 1858, Supplement. 
%1 Radford, described as a ‘clerk’ in 1873, was a coal merchant in 1876. 
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they could desire’. A lone dissenter, John Raffles, argued that universal 
suffrage should be the irreducible minimum, but he won little support from 
the predominantly working-class crowd. 

The entry of John Bright on the Birmingham scene imparted an additional 
impetus to the local reform movement and strengthened the connexion 
between the artisans and the Liberal party. In October 1858 he made his 
first local appearance since his election the year before. Before an audience 
that listened in hushed awe, Bright called on the middle class to unite with the 
working class for franchise reform, and made it clear that he was ready to 
introduce a Bill.** The next day a deputation from the Reformers’ Union 
asked him to introduce such a measure, and he agreed. 

In November all segments of the Liberal party joined to form a new 
organization, the Birmingham Reform Association, which replaced the Union. 
The Association differed from its predecessor only in including a higher pro- 
portion of the middle class, moderate Liberals who had considered the 
Reformers’ Union too advanced. The executive committee again included 
workingmen, Radford and Beddows. The objectives of the organization were 
familiar: an extension of the franchise, vote by ballot, and reapportionment 
of seats. Class harmony remained a dominant theme: ‘The Association we 
have formed embraces men of all shades of Liberal opinion, enfranchised 
middle class, and non-electors. We have agreed to sink all minor differences, 
and to work together to obtain these reforms.’® In February 1859 the 
Association convened a public meeting in support of Bright’s reform Bill. 
Although a few workingmen introduced a universal suffrage amendment, 
Beddows and Radford were able to persuade the meeting to accept the more 
limited proposal approved by the Reform Association.** In March the artisans 
once again worked closely with the Liberals, this time collecting 40,000 
signatures in two days for a petition denouncing the Tory government’s 
‘fancy franchise’ Bill.97 

During the general election of 1859 many Birmingham artisans campaigned 
actively for the Liberal candidates, just as they were to do as members of the 
caucus after their enfranchisement. The Liberals welcomed their support and 
treated them as if they were already voters. Beddows, Radford, and Raffles 
served on the Central Committee for Promoting the Election of Scholefield 
and Bright.°* Raffles’s presence was noteworthy, since only a year before he 
had severely criticized the Liberals for their refusal to demand universal 
suffrage. After the election the non-electors celebrated their victory with a 
dinner for Bright and Scholefield in the Town Hall.°® The same pattern 
continued in 1860. The Liberals convened reform meetings and arranged for 

7 Ibid. 6 Feb. 1858, Supplement. Raffles operated a ‘botanic dispensary’. 

; Langford, op. cit. 11, 21. * B.F., 30 Oct. 1858. 

* Ibid. 13, 20 Nov. 1858; Langford, op. cit. 11, 2 ; ; 


* BF, 5 Feb. 1859. Ibi 


Be. ? Ibid. 12 March 1859, Supplement. 
* Ibid. 16 Apr. 1859. 


% Ibid. 4 June 1859, Supplement. 
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active participation by working-class leaders. In January, at a crowded 
meeting in the Town Hall addressed by Bright and Scholefield, the main 
resolution asked that the government’s reform Bill should provide for ‘a large 
extension of the franchise, for vote by ballot, and for a better apportionment 
of members to population’.1°° J. S. Wright moved that a petition to this effect 
be presented to the House of Commons, and Radford, ‘as a workingman’, 
seconded the motion. At their own meetings the artisans were ostentatiously 
moderate. In May they expressed unqualified approval of the rather limited 
reform Bill introduced by the Liberal government.’ The middle-class 
Liberals, in turn, enhanced their reputation for devotion to principle by 
regretting that the Bill did not provide for a larger franchise.!°* 

Two short-lived organizations, formed by advanced Liberals in 1861, made 
their contribution to the political tradition that was to be taken over by the 
caucus. The Radical Reform League announced that manhood suffrage was 
its objective and invited the co-operation of all reformers. The group met 
frequently in the spring of 1861 and even succeeded in forming one ward 
committee. As usual, a few artisans joined the movement. These included 
two men who were later to serve on the caucus, George Bill, an engine turner, 
and Henry Bishop, a tinplate worker.!° The Ballot Society, which came into 
being in March, also included both middle-class Liberals and ‘respectable- 
looking workingmen’.1°4 By this time the close connexion between the two 
political élites had become a commonplace of public life in Birmingham. 

In February 1865 the leaders of local Liberalism established the Birming- 
ham Liberal Association, the organization that came to be known as the caucus 
after it was reconstructed to include workingmen in October 1867. At the 
outset the Association aimed to attract the widest possible support for the 
Liberal party from a middle-class electorate. Even the name was chosen in 
part because ‘the word “Liberal” would include a great many men who were 
frightened at the word ‘“‘Reform’’’.1% Its purposes were formulated in the 
same moderate terms: to secure the Liberal representation of Birmingham 
and Warwickshire and to promote the general adoption of Liberal principles. 
On the issue of parliamentary reform the Association limited itself to advo- 
cating a £6 franchise in the boroughs. The original Liberal Association, then, 
was somewhat removed in temper and in organization from the caucus. In 
fact, it represented a departure from the political pattern prevalent in Birming- 
ham for twenty years. When an independent working-class reform movement 
sprang up, however, the Association reacted in the traditional manner and 
entered into close relations with it. 


The Birmingham artisans formed a branch of the National Reform League 


1 B.F., 7 Jan 1860. 101 Tbid. 5 May 1860. 

102 Langford, op. cit. 11, 43. 

103 B. F., 2, 9 March, 4, 11 May, 8 June 1861. 

104 Tbid. 30 March 1861. 105 Tbid. 18 Feb., 4 March 186s. 








in Nove 
by a gi 
Howell. 
politica 
manhoc 
built uf 
branche 
defeat ¢ 
paign o 
defeatir 
Gladste 
oppone 
hypocri 
rejectin 
meeting 
demons 
August 
plannin 
demons 
sections 
section 
and wo. 
M.P.’s, 
Reform 
trade sc 
six sepa 
meeting 
as argut 
political 
Liberal 
the wor 

Close 
in 1866 
from th 
James I 
as first 
paign n 
represer 


8 Thic 
07 Thic 
108 Thic 
109 Thic 
uo Bp 

lll a 


T2 


THE ORIGINS OF THE BIRMINGHAM CAUCUS 183 


in November 1865.!°* The parent body had been founded a few months before 
by a group of trade unionists in London under the leadership of George 
Howell. In Birmingham the League absorbed most of the working-class 
political talent and conducted an extensive agitation for ‘registered residential 
manhood suffrage’ in 1866 and 1867. With the support of the trade unions, it 
built up an extensive organization in the first year of its existence, with ward 
branches, a general committee, and an executive council.!°’ Shortly after the 
defeat of the Liberal reform Bill in June 1866 the League launched its cam- 
paign of public meetings. The Tories bore the brunt of the attack, first for 
defeating Gladstone’s Bill and then for their handling of the Hyde Park riots. 
Gladstone was thanked for his ‘manly defence of the people’s cause’. His 
opponents were reviled: ‘This meeting regards with contempt and disgust the 
hypocrisy and deceit of the majority of the present House of Commons in 
rejecting the moderate proposition of the late Government.’!°* Of the many 
meetings that followed two stand out as particularly impressive: the monster 
demonstrations, each attended by some 200,000 persons, at Brook Fields in 
August 1866 and April 1867.1°° They illustrate the careful organization and 
planning that was soon to be enlisted in behalf of the caucus. The August 
demonstration began at noon with an immense procession, divided into six 
sections, each controlled by a marshal appointed by the League. The first 
section consisted of ‘unassociated workmen’, most of them from factories 
and workshops. In the second came the leading public figures of the town: 
M.P.’s, town councillors, clergymen, officers of the Liberal Association and the 
Reform League. The remaining sections were made up of reform societies, 
trade societies, temperance societies, and fraternal groups. At Brook Fields 
six separate meetings passed identical resolutions. At these and all the other 
meetings sponsored by the League the constant invocation of Liberal principles 
as arguments for reform made Liberalism more than ever the uncontested 
political creed of the working classes. Moreover, the participation of the 
Liberal Association in the reform campaign tightened the connexion between 
the working classes and the Liberal party. 

Close collaboration between the Reform League and the Liberal Association 
in 1866 and 1867 led naturally and logically to the caucus. Financial support 
from the Association made possible the first Brook Fields demonstration.!° 
James Baldwin, one of the founders of the Liberal Association, was chosen 
as first president of the Reform League."! Throughout the reform cam- 
paign meetings sponsored by one of the organizations invariably included 
representatives of the other. Co-operation between the two groups continued 


8 Tbid. 25 Nov. 1865. 

7 Ibid. 24 Feb., 24 March, 12, 26 May, 4, 18, 25 Aug., 8, 15, 22 Sept. 1866. 

8 Ibid. 14 July 1866, Supplement. 

'°* Ibid. 1 Sept. 1866; Birmingham Post, 23 Apr. 1867. 

4° B.F., 18 Aug. 1866. 

‘" Birmingham Biography, 1, part 2, 149 (Scrap book, Birmingham Reference Library). 
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after the passage of the Reform Bill. In July 1867, when a by-election was 


made necessary by the death of William Scholefield, the Liberal Association | 


decided to support the candidacy of George Dixon. The Reform League then 
requested Dixon to accept nomination and resolved ‘to co-operate heartily 
with the Liberal Association’ in the ensuing election." Leaders of the League 
joined the General Committee set up by the Association to conduct Dixon’s 
campaign. Artisans served on ward committees and did a great deal of 
canvassing.!% ‘To all intents and purposes the caucus was already in operation, 
The revised constitution adopted by the Association in October simply 
incorporated these informal arrangements into a permanent institutional 
structure. 

Adjusted to the enlarged electorate, the remodelled Liberal Association was 
open to anyone willing to pay the nominal annual subscription of a shilling. 
At the base of the organization were the ward branches. Each ward, in turn, 
elected twenty-four members to a General Committee, whose primary 
responsibility was the selection of Liberal candidates. A smaller Executive 
Committee managed day-to-day affairs."* By virtue of their prestige and 
ability, middle-class Liberals monopolized the top posts. Their decisions 
were ratified and executed by a devoted staff of committee-men drawn from 
the artisan and shopkeeper classes. The Association demonstrated its efficiency 
in the 1868 election, when the Liberal electors in each ward voted obediently 
for the assigned candidates. It continued to dominate local politics for a 
generation, as the resurgent Radicalism of Joseph Chamberlain infused new 
life into the political traditions inherited from the past. 

The caucus, then, was not an abrupt innovation, but the end-product of 
a long and gradual process, a highly distinctive local manifestation of tendencies 
common to other mid-Victorian cities. Two factors contributed to the unique 
degree of political harmony and stability that Birmingham was able to achieve: 
the social structure generated by the technology of the light metal industry 
and the tenacious Radicalism of the Nonconformist bourgeoisie. The political 
and ideological forms that made the caucus so noteworthy an institution also 
owed a great deal to men like Attwood, Sturge, and Bright who exploited to 
the full the resources made available by the nation and the community. 


112 Birmingham Post, 11 July 1867. 113 Tbid. 15, 18 July 1867. 
114 Langford, op. cit. 11, 362-4; Birmingham Post, 18 Dec. 1867. 
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REVIEW ARTICLE: ENGLAND’S COMMERCIAL 
EXPANSION 


1. Business and Politics under fames I. Lionel Cranfield as Merchant and Minister. 
By R. H. Tawney. Cambridge University Press, 1958. Pp. xii+325. 40s. 


2. English Overseas Trade during the Centuries of Emergence. By G. D. Ramsay. 
London: Macmillan, 1957. Pp. x+279. 305. 


3. The Eastland Trade and the Common Weal in the Seventeenth Century. By 
R. W. K. Hinton. Cambridge University Press, 1959. Pp. x+244. 32s. 6d. 


4. The Royal African Company. By K. G. Davies. London: Longmans, Green, 
1957. Pp. ix+390. 42s. 


The study of English commercial history in what is usually called the ‘early 
modern’ period was diligently cultivated by the pioneers of economic history in this 
country. Their interests were concentrated mainly upon government policy, the 
‘mercantilism’ of the text-books, and in the changing forms of economic organiza- 
tion to be found in foreign trade, partnerships, regulated companies, and joint stock 
companies. Though some notable studies of particular episodes, regions of trade 
or particular organizations were made between the wars, it remained true until the 
publication of Dr Ramsay’s new book that the student could find the most serviceable 
general surveys of English foreign trade in the works of Cunningham and Lipson, 
while it was long recognized that W. R. Scott’s massive History of foint Stock 
Companies down to 1720 contained besides a study of particular economic organiza- 
tions, a major survey of English foreign trade in the late sixteenth and the seventeenth 
centuries. 

The occasion of Professor Tawney’s new book, and a volume of general essays 
by Dr Ramsay, together with several other more detailed studies have prompted the 
present review. What becomes clear is not only the revival of studies in this field but 
the outstanding significance of the contributions of Professors Tawney and Fisher 
of the London School of Economics, and of some of their erstwhile colleagues and 
pupils. Though the present studies reveal a significant variety of approaches, the 
study of a single merchant or of a joint stock company, what is marked is the 
frequency of attempts either at a quantitative treatment of English foreign trade as 
a whole, or the interpretation not only of regulations but of changing regulations in 
the light of the fluctuating fortunes of trade. In this general approach the well-known 
article by Professor Fisher on ‘Commercial Trends and Policy in Sixteenth Century 
England”! set a new standard. If some of his suggestions about the relationship of 
trends to policies have been questioned, there has been less doubt about the 
delineation of the trends themselves. 

In the broader interpretation of English foreign trade in the sixteenth and seven- 
teenth centuries there appears to be general agreement about two major periods. 
There was a rapid expansion of English exports of cloth to Antwerp under the first 
two Tudors; there was another substantial expansion in the volume and variety of 


* F. J. Fisher, ‘Commercial Trends and Policy in Sixteenth Century England’, Econ[omic] 
History] Rev[iew], x (1940), 95-117. 
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English trading connexions in the decades after the Restoration for which Mr Davis 
has revived the title of a ‘commercial revolution’.2 In between these two eras of 
undoubted expansion lies a century which is harder to delineate. But three themes 
are central. First, the two enormous crises that afflicted the older trade in heavy 
cloths to Central Europe, the earlier witnessing the saturation and then the closing 
of the Antwerp market, the later reflecting the disruption of the final destination of 
much of this cloth by the Thirty Years War. Secondly there is the rise of the ‘new 
draperies’ to broaden the range of cloths which English merchants might offer 
abroad, which facilitated an extension of European markets southwards to the 
Mediterranean. Lastly there are the various attempts to find new markets or new 
imports not only in Europe, but in the East, in the Americas and in Africa, a search 
made the more difficult as England had in its cloth only one major domestic 
commodity to offer. 

Dr Ramsay’s essays reflect wide reading and lay a healthy emphasis upon the 
importance of sea-power as well as the vagaries of diplomacy. He opens with a 
lively chapter which sketches the predominance of London and of the Merchant 
Adventurers of London in the early Tudor phase of funnelling an expanding volume 
of cloth into Europe via the flourishing entrepdt at Antwerp. He then uses the two 
crises in the Antwerp market, that of 1551-2 which was primarily economic and 
reflected the saturation of European markets, followed by the political crisis of 1562 
when English cloth was forbidden entry into the Netherlands, as the great hinge of 
English commercial history. From the 1550’s onwards occurs the widespread 
exploration and search for new areas of trade. 

For the subsequent history of the older commerce to Northern Europe we can 
now refer to the first part of Professor Tawney’s account of Lionel Cranfield’s 
career. From abundant but tantalizingly incomplete materials Professor Tawney 
has reconstructed and brought to vivid life the business career of a successful 
merchant who ‘judged by his commercial interests, is a man of the old world rather 
than the new’ (p. 6). In a glittering sketch of European and English commerce 
Professor Tawney establishes that the fifteen years of Cranfield’s active merchanting 
life lay largely in a period of prosperity for the older business of the Merchant 
Adventurer and for much of his career ‘he had the wind behind him’ (p. 36). The 
main detailed light is thrown on the day-to-day operations of Cranfield’s factors, 
Richard Rawstorm in Germany and Daniel Cooper at Middleburg, in the first 
decade of the seventeenth century. The more strictly commercial chapters end with 
the recounting of the spread of Cranfield’s interests from merchanting to money- 
lending and farming the customs, together with a salty account of Cranfield’s 
business associates, or ‘cronies’ as Professor Tawney prefers to call them. The 
paragraph on ‘Arthur—recently made Sir Arthur—Ingram’ (pp. 83-5) appears to 
me the greatest jewel among these gems. Suffice it to say that Professor Tawney’s 
book is too rich and allusive in style and content for easy summary. It is a triumph 
of historical imagination, clothed in all the bewitching imagery of his own measured, 
inimitable prose. 


Dr Ramsay’s chapters on the Mediterranean, the East and the Baltic will help 


the student to follow out some of the spread of English interests after the 1550's. 
English merchants re-entered the Mediterranean in the last quarter of the sixteenth 
century and built up a strong position there. In the western basin trade was free and 


2 R. Davis, ‘English Foreign Trade, 1660-1700’, Econ. Hist. Rev., 2nd ser. vit (1954-5); 
150-66. 
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English merchants could now offer the lighter, brighter ‘new draperies’ for sale. 
Enterprise did not stop there for they built up a successful coastal and shipping trade 
centring around the free port of Leghorn. In the eastern basin trade was controlled 
by the Levant Company which increased its sales until at the end of the century 
‘it absorbed up to a quarter of the total cloth exports of the kingdom’ (p. 47). Why 
Dutch competition was less formidable in the Mediterranean than elsewhere is not 
to be accounted for simply, though a major factor would appear to be the lesser 
advantage of their flute-ships in these pirate-infested seas. Whatever the reasons, the 
increasing trade with southern Europe provided valuable compensation after the 
1620's for the difficulties in the older markets. 

From the Mediterranean we swing to the East where Dutch colonial and com- 
mercial efficiency was at first too much for the East India Company. The expulsion 
of the English from the Spice Islands was a major disaster ; in this region compensa- 
tion was long delayed, and when it came the flourishing East India trade of the late 
seventeenth century was to offer no substantial markets for English cloths, but 
consisted in the import of cotton textiles into the West. 

In the Baltic, the key region supporting the Dutch position in Europe, from which 
they drew rye and timber, English efforts were again chequered. For this region 
Professor Tawney’s brilliant sketch (p. 26) and Dr Ramsay’s chapter can be supple- 
mented and at some points corrected by Dr Hinton’s new and detailed study. This 
investigation reveals the difficulties under which a historian of trade may have to 
labour. No known business records of the members of the Eastland Company 
survive, nor any minute books of the Company in London, for whose internal history 
the major source remains the Acts and Ordinances of the residence at York. To 
remedy this deficiency Dr Hinton has pertinaciously assembled his materials from 
the State papers, contemporary pamphlets and the Sound Toll registers. The 
interpretation of these various sources is not always easy, nor do they at times allow 
for a firm judgment. But the major outlines are hard and clear. The marked 
expansion in the Eastland trade which took place up to 1597 was not maintained. 
For most of the period he is discussing Dr Hinton regards the trade as a shrunken 
one, marked by two major crises in 1620 and 1649. Within this period there was no 
major alteration in English exports; the Eastland Company was a cloth exporting 
company. On the import side there was a major shift; in the first half of the 
century the major imports were rye, timber and naval stores; in the second half of 
the century timber, naval stores and iron are the chief imports and the influx of corn 
isinsignificant. Competition came from two major sources—the local cloth industries 
of the region and from the well entrenched Dutch traders. What is particularly 
illuminating is the discussion of the way in which Dutch competition was felt, 
through their attacks on the importing side of the trade, using their superior com- 
mercial organization to make their returns from the Baltic and entrenching heavily 
upon English imports from the region both in 1620 and 1649. For the Eastland 
merchant many of the vexations of the trade lay in the simple difficulty of making 
returns which would yield a profit. The object both of the Eastland Company’s 
privileges and of the Navigation Act of 1651 were the same—to cut down the 
possibility of the Dutch gaining control of the imports into England from the East- 
land and so levering English merchants out of the export trade as well. 

_Inthe conditions of trade with Elbing and Danzig there was considerable justifica- 
tion for the maintenance of a regulated company, and Dr Hinton makes out 
a strong plea in favour of the Eastland Company’s privileges in the first half of the 
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century. After 1651 this is not the case; the Navigation Act began the process of 
regulating the trade by statute rather than through the Company, and in 1673 the 
Company lost much of its power when the trade from Sweden, Denmark and Norway 
was made free by a further Act of Parliament. The decline in the importance of 
company regulation is the obverse of the rise in the ability of the government to 
regulate the trade and to provide reasonable conditions for English traders by 
commercial treaties and the appointment of consuls. The Eastland company simply 
became irrelevant. After 1674 it was in decline, though precisely these years saw 
at last a major expansion in the Eastland trade stemming from rising English 
demands for naval stores and the ability of English merchants to provide a wider 
range of goods for sale, including colonial re-exports. 

For yet another region of Dutch power and competition we now possess 
Mr Davies’s excellent study of the Royal African Company. In the trade in gold 
and slaves from the west coast of Africa no single power gained a monopoly after 
the overthrow of the Portuguese. The possibility of supplying slaves to Spanish 
America and the dramatic transformation of West Indian economic life with the 
rapid spread of the sugar cane after 1640 created trading opportunities which many 
nations sought to exploit. Negro slaves were shipped in increasing quantities to 
supply the voracious demands of the plantation system. Though he writes dis- 
passionately enough Mr Davies does not conceal his view of the terrors of the middle 
passage, nor his abhorrence at this traffic in human beings. He rightly lays the 
blame upon vendor and purchaser of slave alike. 

Mr Davies casts his net widely in his opening chapters, which contain an extremely 
important series of verdicts upon the seventeenth-century joint stock companies 
more generally. He shows how much unpredictability in terms of calls for capital 
might lie behind the limited liability of these companies. He blurs over the text- 
book distinctions between regulated and joint stock companies by revealing the 
significance of private trading by members of joint stock companies in the region 
of their company’s monopoly. He analyses the motives for such company formations 
with due emphasis upon risk. His conclusion is a challenging one: ‘The truth seems 
to be that the joint stock company of the seventeenth century was as remarkable 
for its differences from the joint stock company of the twentieth century as for its 
similarities; only misunderstanding can result from regarding them as exactly the 
same’ (p. 31). 

The same chapters contain what is almost certainly the best account available 
of the market for investments in London in the seventeenth century against which 
he places the flotation of the Royal Africa Company in 1672. It is safe to say that 
Mr Davies’s analysis of its subsequent history is so thorough that it will not need 
doing again. The reasons for the company’s failure lie partly in the fact that this 
type of organization was almost premature, and in the West Africa trade there were 
not the conditions for its long-term success. Private interlopers on the coast were 
able to break into the Company’s monopoly and compete successfully. The Company 
was burdened by its forts and trading posts and not surprisingly had difficulty in 
controlling its servants in a region which offered them less rich pickings than did 
the East India Company’s sphere. The presumption is that the Africa Company 
attracted less able men into its service. On the other side of the Atlantic it was the 
Company’s misfortune to be attempting either to get payments or to ship sugar from 
the West Indies in a period when planters were faced with falling sugar prices. The 
result was an accumulation of bad debts in the West Indies. 
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Two contentions are central to Mr Davies’s book, both of which seem amply 
substantiated. In view of the slowness of the trade, with resources tied up for long 
periods in goods for sale in West Africa, slaves in transit to the West Indies, sugar 
in transit to England, the Company was under-capitalized and unable to ship 
sufficient value of goods to Africa to bring in a reasonable return. Secondly the 
roots of the trouble can be found in the years before 1688, when, even under fairly 
favourable conditions, it failed to make satisfactory profits. Granted this viewpoint 
it follows that the failure of the Company emerged largely from its own weakness 
rather than, say, the loss of political support in the Revolution of 1688. 

The final reflection offered is that there are few exceptions to the ‘generally dismal 
record of joint stock enterprise in the sixteenth and seventeenth centuries’. Large- 
scale enterprise was premature and only under especially favourable circumstances 
did the East India Company and the Hudson’s Bay Company survive and pay 
dividends. Enough is said to indicate the first-rate importance of Mr Davies’s book, 
not only as a particular study, but for the more general revision of views about joint- 
stock companies that he has initiated. 

We must return after this long excursion to the final chapters of Dr Ramsay’s 
book. The lively and provocative essay on the smuggler’s trade stands apart from 
the rest. My own reaction is that the dangers and pitfalls of using commercial 
statistics which reflect only imperfectly the legal trade have perhaps led Dr Ramsay 
to a less justifiable extreme of scepticism regarding their use. The two other essays 
in the book complement each other neatly, dealing with the use of the Atlantic posts 
and of an Atlantic trading community. Dr Ramsay has performed a most useful 
service in attempting a general survey which will be found a reliable guide. 

If recent achievements in this field are encouraging, there remains plenty to do 
and little signs of diminishing returns. For instance, we need a strictly economic 
history of the East India Company in the more modern manner; the enormity of 
the task is daunting. Or again the merchants themselves, driving these changes, 
remain one of the darkest patches in mercantile history. Nor should the final 
consumer be forgotten. For the swelling stream of cheap imports by the end of 
the seventeenth century was central to the ‘commercial revolution’. Tobacco, 
sugar and cotton goods enabled English merchants to widen their connexions 
abroad. The same commodities, pouring into England, both modified age-old 
habits and created mass consumption markets, a century before and preparatory 


to the age of mass production, D. M. JOSLIN 
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1. Classical Education in Britain, 1500-1900. By M. L. CrarKe. Cambridge 
University Press, 1959. Pp. 234. 32s. 6d. 


Professor Clarke has made the history of classical education in Britain his particular 
province. He began with Porson. He continued with an account of Greek studies 
from 1700 to 1830, and now he has cast his net over Latin as well as Greek from 
the lifetime of Erasmus to the last years of Queen Victoria. The main narrative, 
which describes developments in England, moves forward century by century; and 
for each period we have a section on the schools, another on the universities. Then 
follow two chapters on Scotland, a chapter on Trinity College, Dublin, and the book 
ends with a survey of the educational position of classical studies. 


12-3 








190 OTHER REVIEWS 


St Paul’s School provided Humanism with its first English foothold, and we are 
given a long quotation from the well-known manifesto where Colet recommends 
‘lactancius, prudentius and proba’ for classroom reading. This attempt to filter 
pagan Latin through a Christian sieve may have been misguided and irrational as 
Professor Clarke thinks. But Colet did not stand alone, and we need not suspect 
him of disingenuousness. Wimpheling sponsored a similar plan, and the Salamanca 
Humanists used patristic texts extensively in their teaching. Later educators, 
Catholic and Protestant, found other means for minimizing the dangers inherent in 
the Humanist discipline. But the fear which troubled Colet, that harm would result 
from the reading of pagan writers, was far from being untypical. It remained a 
powerful influence to the end of the Reformation period. 

The classical studies of the sixteenth-century grammar school were primarily 
intended to turn out men who could speak and write Latin. The ability to produce 
original compositions on set themes was regarded as the final test of competence, 
and if some schools offered Greek and Hebrew in addition, it seems to have been 
a case of ‘small Greeke and lesse Hebrew’ even with the best of them. The next 
hundred years saw a steady progress from the point of view of the classicist though 
this was the period when established methods came under some very heavy fire 
from Bacon and Hartlib (whom Professor Clarke does not mention) as well as from 
Comenius, Milton and Locke. New foundations more than doubled the number of 
the grammar schools, and many of these could now train efficient scholars. Greek 
had become an accepted subject. The Attic orators and poets were widely read, while 
John Clarke and Farnaby brought order into the teaching of rhetoric. But ‘in the 
classical languages, the chief study was still the poetry of the ancients and the chief 
exercise its imitation’. Professor Clarke holds that in the sixteenth and seventeenth 
centuries alike, verse composition took precedence over prose. This is a surprising 
judgment. Verse was undoubtedly the favourite medium for public displays of 
schoolboy skill, but one would not expect it to have received more attention than 
prose in an age when Latin was still studied for use. 

The outstanding merit of these chapters is that they are based up to 1625 ona 
systematic survey of the available curricula. Professor Clarke has examined (and 
lists) more school statutes and time-tables than any of his predecessors, and what he 
has to say about the text-books which were used and the authors which were read 
deserves the closest attention. On the content of these text-books and on teaching 
method, he has less to tell us. He summarizes the findings of Massebieau, Foster 
Watson, T. W. Baldwin and D. L. Clark. Like the last three of these scholars, he 
leans heavily on Brinsley and Hoole. But he is hampered by his decision to avoid 
all reference to contemporary European developments. This has enabled him to be 
unusually concise, but at the cost of leaving a good deal unexplained. The gradual 
evolution of a satisfactory method of grammar teaching, the gradual realization of 
the fact that reading books must be graded to a pupil’s age and knowledge, the 
increased importance given to religious instruction which led to an interest in 
character-training, all need to be considered in a European context. The same applies 
to the study of rhetoric, and it is startling in that connexion to find no mention of 
Ramus. Teaching methods, like many text-books, were international. Many of the 
Elizabethan founders looked to the example of Strassburg, and their schools were 
not isolated from the educational life of the continent. 

Humanist efforts to reform the university curriculum had resulted in the provision 
of Greek professorships, and at Cambridge where the subject was prescribed for 





the M. 
author: 
beyonc 
centres 
the tas} 
centuri 
natural 
close c 
leave tl 

The 
conside 
boys fo 
in Johr 
tion of 
schools 
academ 
narrativ 
involve 
tion for 
in mod 
Arnold 
a lessor 
sophica 
ina tra 
experie: 
Clares « 

Profe 
he does 
educati 
there if 
look at 
has bet 
so differ 
as many 
criticisn 


2. The 
Cardi 


The Co 
develop 
came bz 
fact tha 
Howeve 
Writing j 
Places. 

be gaps 
particul: 


ext 
ugh 
fire 
rom 
r of 
reek 
hile 
the 
chief 
enth 
ising 
's of 
than 


on a 
(and 
at he 

read 
ching 
‘oster 
rs, he 
avoid 
to be 
-adual 
ion of 
e, the 
est in 
pplies 
ion of 
of the 


s were 


yvision 


ed for 


OTHER REVIEWS IgI 


the M.A. degree the professor could hope for a regular supply of pupils. Classical 
authorities were more widely used in every faculty; and some colleges which went 
beyond examination requirements in their teaching of grammar and rhetoric became 
centres of Humanism. Since the colleges gradually took over from the university 
the task of providing instruction, Professor Clarke sees the seventeenth and eighteenth 
centuries as marking the victory of classical studies within the medieval system. But 
natural philosophy and mathematics also had their supporters in the colleges, as the 
close connexions of Wadham with the Royal Society plainly show, and we cannot 
leave their victories out of account. 

The development of classical studies cannot be fully understood so long as it is 
considered in a vacuum. They formed part of an educational system that prepared 
boys for the professions, for a country gentleman’s life, for the activities described 
in John Browne’s Marchants Avizo. Professor Clarke gives us an excellent descrip- 
tion of how in the eighteenth century the classical curriculum was transformed in 
schools like Harrow and Shrewsbury. But he has little to say about those private 
academies which challenged the established system. Yet it is evident from his own 
narrative that the reforms which occurred at the beginning of the nineteenth century 
involved more than the introduction of higher standards as a result of keen competi- 
tion for scholarships and prizes. That the classical discipline remained a vital force 
in modern education, was due in part at least to the work of men like Thomas 
Arnold, who insisted that ‘every lesson in Greek or Latin may and ought to be made 
a lesson in English’ and who drew attention to the historical, political and philo- 
sophical significance of the authors he expounded. He found a place for the classics 
ina training suited to contemporary needs, and in doing so he had behind him the 
experience of countless private schoolmasters, the William Gilpins and Martin 
Clares of the previous century, who had struggled with that very problem. 

Professor Clarke sees the nineteenth century as the golden age of scholarship, and 
he does not welcome the thought of Latin and Greek having to fight for their 
educational existence against a host of eager rivals. But the rivals have always been 
there if not in the schools, then outside; and the Humanities are still with us. If we 
look at the educational scene in its totality, it is reasonable to feel that the classicist 
has better grounds for hope than Professor Clarke allows. The future may not be 
so different from the past. This is a book in which one would have liked to find twice 
as many pages, and some mention perhaps of women’s education. But that is a 
criticism which does not detract from its very real value and lively interest. 


R. R. BOLGAR 


2. The Council in the Marches of Wales under Elizabeth I. By PENRY WILLIAMS. 
Cardiff: University of Wales Press, 1958. Pp. xiv+385. 42s. 


The Council in the Marches of Wales was the longest-lived of the special courts 
developed in the sixteenth century. Of all that collection of institutions, it alone 
came back after the Restoration, probably owing this remarkable resilience to the 
fact that it had, at an early date, become almost exclusively a true court of law. 
However, despite its long life it left behind no coherent body of records, and in 
writing its history under Elizabeth Mr Williams has had to search and glean in many 
places. He has done so to excellent purpose ; though there will necessarily always 
be gaps and conjectures in any account of so patchily documented a subject, this 
particular aspect of Tudor government has now been dealt with, once and for all. 
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Mr Williams’s work does not exactly supersede Miss Caroline Skeel’s old book on 
the Council; it abolishes it. For although he is primarily concerned with the Council 
between 1558 and 1603, he has added a valuable introductory chapter outlining the 
court’s history from its first tentative beginnings in the reign of Edward IV. He 
shows up the error of supposing that the Marches Council ‘sprang from’ the central 
King’s Council, stresses the importance of Bishop Lee’s presidency, and ascribes 
the serious reorganization of Wales and the Marches (which amounted to a new start 
in the years 1534-6) to Thomas Cromwell. In some ways this earlier history is more 
interesting than the fortunes of the established court, but the state of the evidence is 
such that Mr Williams has had no choice but to concentrate on the reign of Elizabeth. 

The Council in effect governed all modern Wales and Monmouth, as well as the 
four English border shires, and this government included administration, justice, 
ecclesiastical matters, and so forth; but, as Mr Williams shows, justice stands out 
as the first concern. By the second half of the century the Council was no longer 
in the main an instrument for the enforcement of obedience to the law: Lee’s thief- 
taking (and thief-hanging) days may at times have been wistfully remembered, but 
little was done to bring them back. Mr Williams establishes the details of the 
Council’s organization, procedure, staff and powers with admirable clarity and 
thoroughness; in particular he analyses the various commissions upon which the 
Council’s work rested and which (since it exercised common-law and chancery as 
well as conciliar jurisdiction) gave it a greater range of activities than that enjoyed 
by Privy Council or Star Chamber, though it remained subject to direction from the 
centre. But these activities consisted overwhelmingly in settling disputes between 
party and party: it was a court of law used by private persons for their concerns, 
and among its members professionals at first predominated. After about 1590, the 
lawyers found themselves rivalled by gentlemen amateurs appointed to the Council: 
from that time such little effectiveness as the Elizabethan Council in the Marches 
had had in maintaining order and asserting central control evaporated further. As 
elsewhere in the realm, the days of the gentry’s growing independence from 
restraint would appear to have arrived in turbulent Wales, too, during the ‘cautious’ 
administration of Lord Burghley. 

The reasons for the difficulties encountered in and by the Council are brought 
out by Mr Williams in what to many will be the most fascinating part of his book. 
His close study of faction in Wales, of the family groups among the gentry, and of the 
successive presidents of the Council takes him well beyond the confines of admini- 
strative history. In what may perhaps be called the modern manner he conceives 
his task to be the study of a particular society, and—though he is careful not to claim 
too much—his analysis throws much light on Elizabethan England as well as Wales. 
Sir Henry Sidney, one of the better Irish deputies, here appears as rather weak; his 
absences in Ireland naturally did not assist his authority. But the earl of Pembroke, 
normally a dim figure in Elizabeth’s entourage, blossoms forth on his home ground, 
and so does Sir James Croft, that notorious but hitherto unsubstantial ally of 
Burghley’s against the Leicester interest. Most fascinating of the lot is, as usual, the 
impossible second Devereux earl of Essex, building up a faction in the Marches 
with total disregard for law and constant insistence on the duty owed to his honour. 
A marcher lord only just out of his time, he stands in the Welsh borders—as he 
stands in Ireland and in London—as a vivid reminder that Tudor government never 
quite established the Crown’s unquestioned rule over the ambitions of powerful 
individuals. But, as has already been hinted, such ambitions were easier to gratify 
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under Elizabeth than under her father, and old Bishop Lee, dashing hither and 
thither about his territories, kept a firmer hand on the Welsh and border gentry than 
did the gentlemen born who presided over the Council in the queen’s time. 

Mr Williams has written a book which is beyond criticism in the simple sense 
that there is nothing in it to criticize. He has done his work most conscientiously : 
the range of records consulted and the care employed in their use are both remark- 
able. He advances no particular thesis, apart from the unexceptionable one that 
Tudor government in Wales was neither so efficient nor so inefficient, neither so 
brilliant nor so disastrous, as some historians have judged it to be. On points of 
detail, one may wonder whether he has explained the Council’s surprising jurisdic- 
tion in probate by drawing attention to its dealings with disputes over wills: the 
two are surely different matters. Perhaps he overstates the case—otherwise sound— 
for seeing a proprietary principle in office-holding: the instance in which an assize 
of novel disseisin was brought against his successor by a man dismissed for mis- 
behaviour must not be cited without admitting that the action failed, and (despite 
the assertion of the record) it is doubtful whether the Duchy of Lancaster survived 
independent of the Exchequer only because no one wished to deprive its officers of 
their places. On the other occasions the Crown could abolish an office but pension 
its last occupant or even anyone who had purchased the reversion. Every court set 
up under the Tudors had a king’s attorney and solicitor on its staff, to deal with 
pleas in which the Crown was concerned; it is a mistake to derive the Council’s 
officers from the attorney and solicitor general. Indeed, these last officials owed the 
addition of ‘general’ to their names (when did this become practice?) to the 
existence of other specialized attorneys and solicitors. However, what stands out 
is Mr Williams’s easy mastery over a most complicated set of problems. He has 
deliberately made things difficult for himself by including in his purpose both the 
structure of the court and the structure of the society which it served or combated. 
His complete success in both tasks and in amalgamating everything into a well- 
constructed book has brought its reward by greatly enhancing the value of his work. 


G. R. ELTON 


3- The History of the Hudson’s Bay Company, 1670-1870. Vol. 1: 1670-1763. By 
E. E. Ricu. London: The Hudson’s Bay Record Society, 1958. Pp. 661. 


Nearly forty years ago the Hudson’s Bay Company opened their archives and 
encouraged scholars to examine the vast accumulation of their records. Under the 
auspices mainly of the Champlain Society and the Hudson’s Bay Record Society 
some of the most interesting and important journals, minute books and reports 
have been published. The General Editor of the Hudson’s Bay Record Society, 
Professor E. E. Rich, has now undertaken to bring together the information con- 
tained in these volumes, to fill in the gaps from the unpublished material and to 
relate the whole to the history of Europe and North America. 

The present volume, which carries the history of the Company to the close of 
the Seven Years War, is intended for members of the Hudson’s Bay Record Society, 
but it is Professor Rich’s intention to publish at some later date a commercial 
edition for the general public. Because of the bulk of his work Professor Rich has 
eliminated references to his sources. He has, however, arranged for the deposit in 
the libraries of the British Museum and of the universities of Oxford and Cam- 
bridge, in the Public Archives of Canada and in the Company’s offices in London 
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and Winnipeg annotated copies of his work which will assist scholars to find their 
way to the source material. Most of this material reposes in the archives of the 
Company, but some of it is to be found in the Public Record Office, the British 
Museum, the Public Archives of Canada, the Bibliotheque Nationale, the Archives 
Nationales and in private collections. 

Professor Rich’s work will doubtless be received with enthusiasm and under- 
standing by members of the Hudson’s Bay Record Society and by everyone with 
an expert knowledge of this special field. He has laboured through an enormous 
volume of material, and he has stuck closely to his sources so that his readers learn 
that in 1702-3 the Company was unable to meet tradesmen’s bills amounting to 
nearly £1000 and that in 1740 30 ft. of rampart at Fort Churchill fell down. Indeed, 
it is fair to suppose that after reading Professor Rich’s book the enthusiastic student 
of the Company’s affairs will neither wish nor be able to ask for more minute 
details about the administrative, commercial and financial practices of the organiza- 
tion which commands his devotion. Students of business and financial history will 
be particularly grateful for the detailed account which Professor Rich has given of 
the activities of Sir Bibye Lake during the years of speculative excitement at the end 
of Queen Anne’s reign. 

The History of the Hudson’s Bay Company gives promise of being one of the most 
impressive examples of the positivist approach to historical study. With a devotion 
to facts and details as rigorous as that of the late Professor Harold A. Innis, Professor 
Rich has successfully avoided the temptation to which Innis so brilliantly yielded 
of imposing upon the confused and contradictory record of events a system of 
general ideas. In his Foreword Sir Winston Churchill, a Grand Seigneur of the 
Company, has described its history as an epic of British enterprise, and Professor 
Rich has succeeded in demonstrating that an epic is in reality composed of muddle, 
confusion, boredom and humdrum housekeeping only occasionally relieved by the 
heroic labours (and they not much regarded) of men like Henry Kelsey. 

Writing as he does for a specialized and knowledgeable minority, Professor Rich 
has felt it unnecessary to describe the scene of the Company’s activities in North 
America. The challenging character of the Laurentian Shield, the prairies, the sub- 
Arctic forests and the Barren Grounds stretching to the Arctic Ocean have been 
adequately described in sober factual detail by A. S. Morton, and the terrible 
power of these regions has been made to live for readers by Farley Mowat. 
Jenness has likewise described the Indian and Eskimo inhabitants. Some of the 
Company’s servants such as Kelsey, Isham and Hearne have left us accounts 
both of the land and the people which affect the feelings as much as they inform 
the mind, generating in us a mental and emotional impression that there is some 
significance for mankind in what British people did in trading into Hudson’s Bay. 
Professor Rich’s method obliges him to take these aspects of events for granted. 
His devotion to his sources and his firm refusal to impose on his material an order 
of his own constitutes a new conception of craftsmanship in historical writing which 
merits the closest attention. 

When Professor Rich comes to prepare a commercial edition he will doubtless 
make some concessions to the weaknesses of general readers. The readability, which 

The Times Literary Supplement has praised, is not in fact an outstanding charac- 
teristic of the book as a whole. He starts well, writing in a clear, plain way, but as 
he gets into his stride his method and his devotion to his sources soon create diffi 
culties for the reader who lacks expertise in this field or mistakenly expects from 
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ascholar an easy clarity which does not in fact reside in events. But some concessions 
to the reader must be made. Professor Rich too often allows himself to write 
sentences like this: ‘The Colleton put back in a storm before leaving the Channel, 
and underlined a permanent difficulty.’ Or paragraphs like this: 


But from about 1674 onwards signs of change were clear. Albanel’s second voyage 
to the Bay, his semi-official luring away of Groseilliers and Radisson, both by the 
shores of the Bay and later in London, and their ultimate journey to France, told 
much to those who were in close touch with courtly and diplomatic circles, and the 
outlook in 1676 must have been threatening. For although Colbert was himself still 
in favour of restraining the Canadian fur-traders in the interests of farming-settlement, 
and Frontenac as Governor was apathetic towards the Jesuits and the problems of the 
Bay, yet commercial relations had begun to deteriorate. Colbert’s tariffs, designed 
largely to curb the Dutch, put so many restraints on English trade that they almost 
led to an Anglo-French war, as they did in fact lead to a renewal of the Franco-Dutch 
war, and Albanel and the Jesuits had substantial backing in France in 1676 [p. 116]. 


A point of general interest, particularly to economic historians, which emerges 
from this History concerns the motives of entrepreneurs in the formation and 
management of companies. The men who played decisive parts in the Hudson’s 
Bay Company at several stages in its history do not seem to have been seeking large 
profits on invested capital. Rather, they appear to have seen in the Company a 
means of selling manufactured and processed goods like blankets, guns and tobacco. 
The Hudson’s Bay Company grew for many years without paying any dividends. 
When its Charter was challenged in 1749 the challenge came from interests which 
objected not to the profits of the Company but to its policies which, it was alleged, 
afforded inadequate opportunities for the sale of manufactured goods. This and 
many other points of comparable interest and significance are the reward of the 
reader with the patience and devotion to submit to the rigours of Professor Rich’s 


method. H. S. FERNS 


4. The House of Lords in the Age of Reform, 1783-1837. By A. S. TURBERVILLE. 
London: Faber and Faber, 1958. Pp. 519. 50s. 


The old tag that nothing succeeds like success is borne out in regard to the history 
of parliament: the upper house has become of marginal significance in the present 
day constitution and its history has attracted less attention than its importance in 
the past deserves. The ‘official’ history of parliament, for instance, is apparently 
intended to be a history, not of parliament, but of the dominant house within it. 
Likewise, while much detailed study has been paid to many different aspects of the 
history of the Commons, similar studies of the Lords are few and far between. 
So there is reason to welcome this posthumous work by Professor Turberville, even 
though it is but part of a wider project which he unhappily did not live to complete, 
and even if it cannot be regarded as an entirely satisfactory book. 

Professor Turberville chose to present his topic chiefly in the form of a fairly 
detailed narrative of the debates in the Lords session by session in the manner 
familiar to readers of his earlier studies, although he has made some concession to 
the need for analysis by including separate chapters dealing with particular aspects 
of the work and membership of the Lords. One disadvantage of this method arises 
from the simple fact that much of what is said in the Lords in this period had 
already been said in the Commons, so that the reader finds himself too often treated 
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to a general political history of the period on the plane of upper class politics, 
Unfortunately, partly because portions of the book were written before 1939 and the 
rest before 1945, much of the general history wears an old-fashioned air, to which 
the editor’s addition to the bibliography of various works published since then calls 
melancholy attention. To cite but one instance, in retelling the great set piece of the 
Lords’ struggle over the reform Bills Professor Turberville had very little to add to 
J. R. M. Butler’s well-known study published forty-five years ago. It is a pity that 
this should be so, for Professor Turberville had very considerable gifts as a writer, 
his narrative has an easy, dignified flow, and his eye for piquant detail and a good 
story was excellent. 

The most valuable parts of his book are the chapters in which he discusses the 
work of the house as a court of law, the role of the representative peers and bishops 
and the chapter and sections devoted to the substantial creations of peerages during 
this period by which membership of the house was doubled. Unfortunately the 
editor, by scattering these chapters throughout the book, and the author by failing 
to provide a guiding thread, have failed to emphasize a major theme in the history 
of the house which was summed up in the comment of Greville in 1839: ‘It is, 
I believe, the first time, that there is no party in the House of Lords supporting 
the crown. . . but all are either Whigs or Tories arrayed against each other and battling 
for power.’ Professor Turberville tends to assume throughout his book that the 
history of the political battles in the upper house can be told in terms of ‘ Whigs and 
Tories arrayed against each other’. But examination both of the government’s 
majorities on important occasions and of those members who attended most 
assiduously, shows that in the late eighteenth century there was a party supporting 
the Crown, consisting of most of the Scottish representative peers, many of the 
bishops, the holders of office in the royal households, peers newly created or 
honoured, noblemen possessing regiments and so forth. They played a major part 
in producing votes for the ministry of the day whatever its complexion, and were an 
important factor in ensuring the Lords’ subservience to it. Provided the sovereign 
was not at odds with his ministers, and they were not behaving in a manner too 
outrageous to the interests and prejudices of the independent peers, none of the 
numerous frustrations and defeats suffered by Grey and Melbourne were to be 
anticipated, however small the minister’s personal following in the Lords might be. 
Burke was not entirely wide of the mark in calling attention in 1771 to ‘the power 
of those peers (neither few nor inconsiderable) who are always in the train of the 
court’. What this book fails to provide is an analysis of the waning of the influence 
of the Crown in the Lords, the incorporation of constituents of the party of the 
the Crown into the loose party groupings of the 1820’s and 1830’s, and the emergence 
of rudimentary party organizations among these groups, such as that developed by 
a section of the Tory peers under Wellington’s leadership. Furthermore no present- 
day reader will be satisfied with a book that not infrequently fails to chart with 
accuracy the shifting alliances of the various political groups among the peers, 
particularly in the very complicated period between Liverpool’s death and the 
final passage of the reform Bill. 

On the other hand, Professor Turberville has shown in abundant detail how 
averse the Lords were to change and how the French revolution deepened this 
aversion to almost pathological proportions, although, writing during the recent 
war, he perhaps shows too little sympathy towards the tiny minority of dissentients 
who refused to be stampeded into an unintelligent ultra Toryism by fear o! 


196 





Jacobi 
suffere 
for the 
merits 
Lords, 
sharp | 
As « 
at all 
which, 
life ot 
society 
make < 
of the 
better 
econor 
Indian 
numbe 
the po 
extrape 
makin; 
times v 
relevar 
marria 
accepte 
test of 
relatiot 
Alth 
a histo! 
than m 
duced 
interna 
proced: 
tion an 
trates, 
the ans 
whose 
appeari 
such a 


5. The 

1959 
“Britist 
meanin 
point it 
a Way tl 
this sta 
agreem 
practic 


ics, 
the 
ich 
alls 
the 
l to 
hat 
ter, 
ood 


the 
Ops 
‘ing 
the 
ling 
tory 
t is, 
ting 
ling 
the 
and 
nt’s 
nost 
ting 
"the 
d or 
part 
ean 
eign 
- too 
F the 
o be 
t be. 
ower 
f the 
lence 
f the 
rence 
-d by 
sent- 
with 
e€!s, 


d the 


how 
1 this 
-ecent 
tients 
ar of 


OTHER REVIEWS 197 


Jacobinism. He has also demonstrated the permanent damage to its prestige 
suffered by the upper house in 1820 when it became a focus for radical criticism 
for the part it played in the proceedings against Queen Caroline. Indeed, one of the 
merits of his work is the attention paid to both the critics and defenders of the 
Lords, particularly in William IV’s reign, when their lordships’ actions aroused such 
sharp controversy. 

As our author remarks, ‘the importance of the English peers as legislators has 
at all times been very largely derived from their importance in the outside world’ 
which, in turn, was bound up with their wealth, the part they played in walks of 
life other than politics, and the deeply rooted patterns of deference in English 
society. Amusing as is the chapter devoted to these matters, it cannot pretend to 
make any material contribution to knowledge of the economic and social condition 
of the landed aristocracy in this period. Professor Turberville might have been 
better advised to have directed his attention to disentangling the part played by 
economic interest in the political behaviour of the house. Possession of West 
Indian estates by some peers, of coal mines by more, and the rapid growth in the 
number of peers with a direct interest in the ownership of Irish land, all affected 
the political attitudes assumed by the Lords. Furthermore his account of the 
extrapolitical activities and social prestige of the peerage during this period, while 
making skilful use of the innumerable and often fascinating details collected, some- 
times with scant care for justice, in the footnotes of G.E.C., steers away from many 
relevant questions. To mention but one: it would be useful to know more about the 
marriage habits of the peerage. Were the many newly created peers of this period 
accepted into the relatively small and intimate circle of the pre-1783 peerage? The 
test of intermarriage could be applied here and it is also relevant for discussing the 
relations of the peerage with other social groups in the community. 

Although it may be thought that such questions are not entirely the concern of 
a history of the House of Lords, the fact is that the topic is more difficult to handle 
than might superficially appear. A strictly constitutional history, of the kind pro- 
duced by L. O. Pike many years ago, while it would allow treatment of matters 
internal to the house that are passed over by Professor Turberville, such as its 
procedure, the important part it played in private bill legislation, its clerical organiza- 
tion and so forth, has obvious drawbacks. On the other hand, as this book illus- 
trates, the difficulty is to know where the line of relevance is to be drawn. Perhaps 
the answer is to treat the landed aristocracy as a political, economic and social group 
whose fortunes can then be traced with some precision, with the House of Lords 
appearing as a theme in the larger symphony. Anyone who attempts to compose 


such a work will find much useful assistance in this book. DAVID LARGE 


5. The English Utilitarians and India. By Eric Stokes. Oxford: Clarendon Press, 
1959. Pp. xvi+350. 455. 


‘British rule in India’, Professor Stokes argues, ‘was not a disconnected and 
meaningless fragment of English history, but. ..even from the most insular stand- 
point it holds a mirror up to nature, reflecting the English character and mind in 
a way that often escapes the Englishman confined within his domestic setting.’ With 
this statement, which provides the keynote of this book, there must be emphatic 
agreement. India was a great stage on which Englishmen could try out ideas and 
Practices which seemed too revolutionary or too dangerous at home; it was a 
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crucible in which the gold of political speculation was refined and the dross purged 
away. Events in India throw interesting light therefore on the theory and practice 
of Utilitarianism, and on its contribution towards the great nineteenth-century 
movement for Reform. In recent years the motive forces in this movement have 
come under new analysis. Were the Utilitarians the vital influence in the process 
of political change, or were they merely theorists who stood on the edge of the 
struggle, and who affected it only through exceptional individuals and at peripheral 
points? These are perhaps still open questions, and Indian conditions, since the 
problems were bigger and the field of action less confined, throw them up like 
figures on the cinema screen—much larger than life size. 

The Utilitarians, from Jeremy Bentham and James Mill to Fitzjames Stephen, 
concentrated on the improvements in Indian law and government which, they 
believed, would flow from the acceptance of their doctrines. Professor Stokes’s 
examination of their influence in the eighty-odd years between the publication of 
James Mill’s History of India in 1817 and the end of the century is extremely 
interesting and valuable; the matter is close-packed, and the book deserves, and 
requires, very careful reading. It begins with an account of the Utilitarian doctrine, 
examines next land revenue and taxation and then law and government, and finally 
takes the story through the post-Mutiny period to the development of late Victorian 
Imperialism, which was so powerfully impelled by Indian motives and examples. 
The discussion of the land revenue is a particularly valuable part of the whole. Every 
student of British-Indian history knows how important this subject is, yet it bristles 
with complexities and is in itself little less than repellent. Professor Stokes not only 
tackles it; he makes it interesting. He shows how deeply land revenue law and 
administration were affected by James Mill’s application of Ricardo’s view of rent 
as the surplus ‘which remained after defraying from the gross produce the wages 
of labour and the normal profits of capital’, and which in consequence, since it was 
a surplus, could be absorbed by taxation without interfering with profits, wages, or 
the prices of necessities. The idea was magnificent in its simplicity and its dis- 
regard for local circumstances ; it could never be put into full effect, but it remained 
all through the century an important pre-supposition in the administrative mind. 

Mill’s attitude towards economic rent was typical of his whole approach, which 
was abstract and philosophical. When Ricardo received his copy of the History, he 
wrote to Mill: ‘If I before had had doubts of what legislation might do, to improve 
society, I should have none after reading what I have read of your book... .My 
plea for caution and timidity was ignorance.’ The author attributes all this to 
Benthamism. He does not consider Mr Duncan Forbes’s argument (Cambridge 
Journal (1951-2)) that Mill’s attitude was due not so much to his Benthamism as to 
a view of progress which followed Condorcet and the Scottish historians, and which 
would have been much the same whether he had met Bentham or not. The ultimate 
effect of Utilitarian theories on India is very difficult to determine. Certainly govern- 
ment policy was affected by Utilitarian ideas emanating from political circles at 
home; certainly some civilians were influenced directly by the same ideas. Yet, at 
a time when communications were poor and leave very infrequent, Indian admini- 
strative traditions had to a considerable extent their own momentum. The theories 
of law-reform, centralization, efficiency and hierarchy which Bentham had preached 
were also, as Professor Stokes shows, suggested by the sheer hard facts of Indian 
conditions. If it be argued that in the Punjab ‘control was achieved on the best 
Benthamite principles—personal responsibility, accountability and inspectability’, 
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it is worth remembering that these methods were very similar to those used by 
Elphinstone in the Deccan after the great annexations of 1818. They followed, in 
a sense, from the logic of the situation. 

One point which emerges very clearly is the close association between Utili- 
tarianism and the paternalist tradition of the civilians. Utilitarianism in England 
has both a democratic and an authoritarian aspect; in India the latter came much 
to the fore. The emphasis lay on strong and efficient government, which, since no 
one believed that Indians themselves could direct it, meant benevolent autocracy. 
In England the Benthamites take their place in the general liberal and reforming 
movement of the century. In India there was clearly a great difference in attitude 
between the Liberals, properly so called, and the Utilitarians, properly so called. 
The former pinned their faith to education and cultural assimilation, the latter to 
law and government. Macaulay has a foot in both camps. He was the author, both 
of the Indian Penal Code and of the famous minute on education. He was interested 
in practical reform, but had no desire for the reconstruction of society in terms of 
a general theory. He was ready for some extension of the role of the state under 
special circumstances, but he had no sympathy for a centralized bureaucratic regime. 
After James Mill’s death in 1836 the Utilitarian tide ebbed in India, much as it did, 
for different reasons, at home. 

When reforms were taken in hand again in the 1850’s and 1860’s, men like 
Fitzjames Stephen, to whose often neglected work this book pays an appropriate 
tribute, stood for a view of society and government based primarily on force; the 
future of British rule was difficult to foresee, but, if the system was efficient, there 
was no reason why it should not last indefinitely. Stephen’s view was a far cry 
from Macaulay’s, as expressed in his speech on the Charter Act of 1833, that, 
although representative institutions were at that moment impossible, the time might 
come when Indians would control their own government. In this last section of the 
book the effect of the Mutiny of 1857 in dividing the races and hardening the views 
of men like Stephen and his friend John Strachey might have been emphasized 
even more strongly. It would have been useful too to have mentioned Stephen’s 
plans in the later ’seventies to draw up an English Penal Code and Code of Criminal 
Procedure, which derived directly from his Indian experience; though they came 
to nothing, they form an interesting example of those interactions between India 
and England which are the theme of this book. JOHN ROACH 
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